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There is established a commission, called the Military Police Complaints Commission... 


National Defence Act, section 250.1(1) 


MISSION 

To promote the principles of integrity and fairness and to build a climate of confidence 
within the Department of National Defence, the Canadian Forces and the Canadian public, 
regarding the military police. 


VISION 

To promote and to ensure the highest standards of conduct of military police in the 
performance of policing duties, and to discourage improper interference in any military 
police investigation. 
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- Ethics and professionalism 

- Integrity and transparency 

- Independence 

- Individual respect 

- Open and effective communications 


Catalogue No. DP1-2004 
ISBN 0-662-67721-8 


MARMITE IRETNPEO TTICNE 
CROMAPAL AMI Nw ES 
CRORMEMEINS ase 1 ON 


COMMISSION D’EXAMEN 
DES PLAINTES CONCERNANT 
LA POLICE MILITAIRE 


March 31, 2004 


The Honourable David Pratt, P.C., M.P. 
Minister of National Defence 

National Defence Headquarters 

MGen George R. Pearkes Building 
Ottawa ON K1A OK2 


Dear Minister: 


In accordance with section 250.17(1) of the National Defence Act, | am pleased to submit 
for tabling in Parliament the Military Police Complaints Commission Annual Report for 
2003, entitled “Moving Forward with Commitment.” 


The year 2003 has been another eventful 12 months for the Complaints Commission, 

highlighted by the five-year independent review of the National Defence Act conducted 
by the Right Honourable Antonio Lamer, former Chief Justice of the Supreme Court of 
Canada. 


The Annual Report offers an overview of the Complaints Commission’s activities for the 
year, including summaries of the reviews and investigation of complaints concluded during 
the year. In addition, Minister, | would respectfully draw your attention to the three 
recommendations included in Part III of the Annual Report. This is the first time that the 
Complaints Commission has felt it necessary to make recommendations. 


On behalf the Military Police Complaints Commission’s team, | hope you will find this 
report both interesting and informative. 


Yours truly, 


Louise Cobetto 
Chairperson 
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ITH COMMITMENT 


THE MILITARY POLICE COMPLAINTS COMMISSION 


The Military Police Complaints Commission is an independent, civilian agency established 
to examine complaints about the conduct of Military Police members in the exercise of 
policing duties or functions. Owing to the unique circumstances of Military Police members, 
who serve as police officers as well as members of the Canadian Forces, the Complaints 
Commission is also empowered to investigate complaints of interference. Any member 
of the Military Police who conducts or supervises an investigation, and who believes 
another member of the Canadian Forces or an official within the Department of National 
Defence has interfered or attempted to interfere with their police investigations, may file 
an interference complaint. 


Although civilian oversight of law enforcement has become increasingly common over the 
past twenty years, when the Complaints Commission was established by the Parliament 
of Canada in December of 1999, it became one of the world’s first, if not the first civilian 
body dedicated to the oversight of a military police service. 


It should not be surprising that civilian oversight of law enforcement has become common- 
place. Canadians expect those upon whom they bestow power to use it responsibly, and to 
be accountable for their use of such power. This accountability is fundamental to main- 
taining confidence in and respect for the institutions that bind us as a nation. Recognizing 
this, Canada has developed mechanisms to ensure those who wield power on our behalf 
are not only accountable, but seen to be accountable. 


Canadians expect those upon whom they bestow power to use it responsibly, 


and to be accountable for their use of such power. This accountability is fundamental 
to maintaining confidence in and respect for the institutions that bind us as a nation. 


This is particularly true of our police, to whom we have entrusted very special and significant 
powers — the power of arrest and detention, for example; even the power to use lethal 
force against citizens. With such exceptional powers come exceptional responsibility, and 
an equally exceptional degree of accountability. 


Canadians understand the importance to society of police services that enjoy widespread 
trust and respect, and we are fortunate to be served by professional and well-managed 
police services that have earned our confidence. It is in the interest of maintaining this 
trust that Canadians insist any allegation of police misconduct be investigated thoroughly, 
and through a process of independent, civilian oversight that allows them to have confidence 
in the fairness of the result. 


The Government of Canada created the Military Police Complaints Commission to provide 
Canadians with the assurance that allegations of misconduct against Canadian Forces 
Military Police are investigated fully and fairly, and that Military Police are independent 
in the performance of their policing duties and functions, free from interference from 
the chain of command. 
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Message from 
the Chairperson 


Louise Cobetto 


INTRODUCTION 


It is my pleasure to present the fifth Annual Report of Canada's Military Police Complaints 
Commission. 


The National Defence Act requires that the Chairperson submit a report of the Complaints 
Commission’s activities to the Minister of National Defence on an annual basis, including 
any recommendations. This year, for the first time, | am making a number of recommen- 
dations to the Minister with this Annual Report. 


These recommendations are intended to address some of the issues | believe impede the 
effectiveness of the Complaints Commission in providing the type of civilian oversight of 
law enforcement the people of Canada and other countries have come to expect. In some 
instances, these issues also act as an impediment to the most efficient use of the 
Complaints Commission’s human and financial resources. 


While the Complaints Commission was viewed, quite rightly, as breaking new ground when 
it became one of the first civilian overseers of military police services in the world, the 
fact is that even at the time of its creation, the Complaints Commission lacked powers 
that were already common for civilian overseers both within Canada and elsewhere. 


This is not to say the Complaints Commission is not functioning as an agent for positive 
change within Canada’s military justice system. In the 12 months covered by this report, 
| am pleased to note the Canadian Forces Provost Marshal accepted the majority of the 
recommendations made by the Chairperson during 2003. This is not unusual. Since the 
Complaints Commission began operations in December of 1999, some 90 per cent of 
the Chairperson’s recommendations have been accepted. 


At all times, the Complaints Commission attempts to be proactive in formulating its 
recommendations, addressing not only the conduct of the individual or individuals who 
may be the subject of the complaint, but also looking at systemic issues that may have 
played a role. By proposing changes to systems or procedures, it is hoped the situation 
that gave rise to the complaint in the first instance will not recur. 


The Complaints Commission attempts to be proactive in formulating its recommendations, 
addressing not only the conduct of the individual or individuals who may be the subject 
of the complaint, but also looking at systemic issues that may have played a role. 


In the past, recommendations of this type have led directly to specific improvements in 
military police training, policy and procedures. This past year, for example, recommendations 
stemming from our reviews and investigations contributed to an important clarification of 
the procedures related to the laying of a charge by Military Police. 


The Complaints Commission was pleased during 2003 to have the opportunity to make a 
submission to the five-year review of the National Defence Act by the Independent Review 
Authority under the leadership of the Right Honourable Antonio Lamer, former Chief 
Justice of the Supreme Court of Canada. Although not all of the 17 proposals (see Annex |) 
put forward by the Complaints Commission were accepted, the report of the Independent 
Review Authority was most emphatic in recognizing the importance of the oversight function 
fulfilled by the Complaints Commission. 


| am pleased also to report that, at the end of the 2002-2003 fiscal year, the Complaints 
Commission was able to return to the federal treasury a significant portion of the funds 
allocated for the year by Parliament. Indeed, over the four fiscal years since its inception 
in 1999, the Complaints Commission has returned some $1.7 million to the Government, 
underspending its allocation by an average of well over 10 per cent over the entire period 
(see Annex D). 


From the beginning, the goal of the Complaints Commission has been to provide effective 
civilian oversight of Canadian Forces Military Police, as intended by Parliament, and to do 
So in an efficient manner, with appropriate respect for the funds entrusted to it by the people 
of Canada. During 2003, | am confident in saying that, within the limits of the powers 
afforded by statute, the Complaints Commission continued to grow in its effectiveness as 
a Civilian overseer, and as a manager of the resources allocated to it by the Parliament 
of Canada. 


The accomplishments of the past year are, however, offset by a number of ongoing issues 
that remain unresolved. These issues not only hamper the effectiveness of the Complaints 
Commission, they often act as an obstacle to the relationship between the Complaints 
Commission and the Canadian Forces Provost Marshal. | do not believe it is possible to 
over-emphasize the importance of this relationship to fulfilling the intent of Parliament 
in enacting Part IV of the National Defence Act, which sets out the process for dealing with 
complaints about the conduct of military police, and for complaints of interference with 
Military Police investigations. 


It is only natural that the relationship between a civilian oversight body and the police 
service it oversees will be somewhat adversarial at times. It is essential that both sides 
accept that there will be disagreements from time-to-time, and not allow these disagree- 
ments to distract from the responsibility both have to carry out the wishes of Parliament 
as embodied in the legislation. Having been Chairperson of the Complaints Commission 
since its inception just over four years ago, | must express my concern that the relation- 
ship between the Complaints Commission and the Canadian Forces Provost Marshal, while 
professional and courteous, is not yet as productive as | believe it can and should be. 


The relationship between a civilian oversight body and the police service it 


oversees will be somewhat adversarial at times. It is essential that both sides accept 
that there will be disagreements. 


In announcing the creation of the Complaints Commission, the Government of Canada 
stated that the Complaints Commission “will ensure that individuals who have... complaints, 
and individuals against whom allegations are made, are treated in a fair, objective and 
impartial manner.” In other words, it is the duty of the Complaints Commission to bring 
transparency to the complaints process. To do so in an effective and efficient manner, 
the Complaints Commission relies heavily on the cooperation of the Canadian Forces 
Provost Marshal. 


| find it troubling that, in my opinion, the Complaints Commission and the Provost Marshal 
disagree too often on the appropriate degree of openness and transparency in particular 
situations, some of which are discussed in greater detail below. While | am pleased to 
report a modicum of progress toward resolving some of these matters over the past year, 
| must also confess to being disappointed by a lack of progress in other respects. 


I find it troubling that, in my opinion, the Complaints Commission and 


the Provost Marshal disagree too often on the appropriate degree of openness 
and transparency in particular situations. 


| note that in my introductory remarks to the last Annual Report, | described the Complaints 
Commission as “maturing as an organization.” | believe | can say that this year, in which 
progress in some areas was offset by frustration in others, has been a test of that maturity. 
| can say also that the Complaints Commission emerges from this challenging year with 
a renewed sense of purpose and commitment to its mission. 
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TOWARD A MORE EFFECTIVE COMPLAINTS COMMISSION 


In broad terms, to provide effective oversight and to carry out thorough reviews and 
investigations of complaints, bodies such as the Complaints Commission require access 
to all allegations of police misconduct, access to all relevant information held by police 
about complaints, and the ability to compel witnesses to cooperate with its investigations. 
Quite simply, the Complaints Commission, or indeed any oversight body, will be limited 
in its oversight ability if it does not have access to all the information relevant to the 
actions and decisions it is called upon to review. 


The Complaints Commission will be limited in its oversight ability 


if it does not have access to all the information relevant to the actions 
and decisions it is called upon to review. 


| can report some measure of progress in terms of increasing access to relevant information 
in 2003 but, in general, there has been very little forward movement on these issues, 
whether through our discussions with the Canadian Forces Provost Marshal, or by way of 
our proposals to the five-year review of the National Defence Act. 


SOLICITOR-CLIENT PRIVILEGE 


One development this past year that may lead to an enhancement of the Complaints 
Commission’s capacity to carry out more effective and thorough reviews and investigations 
concerns the issue of solicitor-client privilege. 


In order to conduct a complete investigation of military police conduct and make a 
meaningful assessment, it is logical that the Complaints Commission be able to review 
the legal advice on which a Military Police member purports to rely for his or her conduct 
in a particular case. For example, in a complaint dealing with illegal search or arrest, or the 
improper laying of a charge, it is necessary to know what legal advice was given to the 
Military Police member. The information the Military Police member provided to the lawyer 
who gave the advice could be crucial to the investigation as well. 


It is the mandate of the Complaints Commission to review Canadian Forces Provost Marshal 
investigations into military police conduct and, when it is in the public interest, to take 
over such investigations. The Complaints Commission ought to have access to the same 
information and evidence as the Provost Marshal — who would certainly be entitled to 
review the legal advice received by Military Police members. 


| wish to stress that the Complaints Commission respects and values the confidentiality 
of the solicitor-client relationship. We readily acknowledge that legal advice provided by 
members of the Canadian Forces Judge Advocate General’s Office to Military Police in 
the discharge of their duties is covered by solicitor-client privilege. 


Nonetheless, the Complaints Commission maintains that this privilege must not prevent 
the Complaints Commission from being able to properly discharge its monitoring and 
oversight responsibilities. 


| should note that, in the civilian world, it is not unusual for police services to waive their 
solicitor-client privilege in order for an oversight body to access the appropriate information; 
however, unlike a civilian policy agency that consults a Crown prosecutor, for military 
police, the privilege in any legal opinion sought from military prosecutors belongs not to the 
Military Police, but to the Minister of National Defence. This situation lends substantial 
complexity to the process of waiving solicitor-client privilege. 


Further, while | am in no way suggesting the Minister of National Defence is directing 
investigations by the Military Police, | do wish to emphasize that public perception of 
the independence of a police service is crucial to fostering confidence and trust. | remain 
concerned that this situation is damaging to the perception of Military Police as fully 
independent in the performance of their policing function. 


Public perception of the independence of a police service is crucial 


to fostering confidence and trust. 


| am pleased to report that, as a result of discussions with the Canadian Forces Provost 
Marshal, the Judge Advocate General and the Chief of Defence Staff during 2003, there 
may be an opportunity to move this issue forward in the months ahead. One proposed 
solution would involve discussions with the Minister and would ensure that the decision 
to waive solicitor-client privilege rests with the Provost Marshal. 


INFORMAL RESOLUTION OF COMPLAINTS 


To be efficient the process requires that both the Complaints Commission and the 
Canadian Forces Provost Marshal strive to deal with complaints as informally and expe- 
ditiously as the circumstances and considerations of fairness permit. 


Once a conduct complaint has been resolved informally, the Provost Marshal is required 
to notify the Complaints Commission. To ensure the transparency of the process and fairness 
to both sides, as well as to make certain systemic issues are not ignored, the Complaints 
Commission must have access to information about the initial complaint as well as the 
terms of the informal resolution. 


| am happy to report that after some months of discussion, the Complaints Commission and 
the Provost Marshal have reached an agreement under which the Complaints Commission 
will have access to the information it needs to judge whether the informal resolution of 
a particular complaint is fair and appropriate, while still respecting the confidentiality 
desired by the parties involved. 
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MONITORING OF INVESTIGATIONS DONE BY THE CANADIAN FORCES PROVOST MARSHAL 


Section 250.38 of the National Defence Act gives the Chairperson of the Complaints 
Commission the power, if she deems it to be in the public interest, to cause the Complaints 
Commission to take responsibility for the investigation of a complaint from the Provost 
Marshal at any time during the process. 


If the Chairperson is to decide whether an investigation of a particular complaint is in the 
public interest, it follows that the Complaints Commission will require timely access to as 
much information as possible about the complaint and the investigation being pursued 
by the Provost Marshal. 


The framers of the legislation anticipated this need for information: Section 250.25 of 
the Act states that, “The Provost Marshal shall establish and maintain a record of all 
complaints received...and, on request, make available any information contained in that 
record to the Complaints Commission.” 


However, the Provost Marshal interprets these sections of the Act more narrowly than 
does the Complaints Commission, particularly in regard to what constitutes a “record of 
a complaint.” 


During 2003, the Complaints Commission made repeated attempts to obtain access to 
detailed information about the Provost Marshal’s investigations into two conduct complaints. 
Notwithstanding a prior agreement to provide materials, it was only after the Complaints 
Commission filed an Application with the Federal Court of Canada to obtain the necessary 
information that the Provost Marshal provided the information contained in the two 
investigation files. While | am relieved we have been saved the time and expense of pursuing 
the case through the Court, | am concerned that the door remains open to further dis- 
agreements of this nature between the Complaints Commission and the Provost Marshal. 


| am concerned that the door remains open to further disagreements of this nature 


between the Complaints Commission and the Provost Marshal. 


There is no question this situation impedes the effectiveness of the Complaints 
Commission’s ability to make appropriate decisions and to act in the public interest. | was 
disappointed that, in its report to the Minister of National Defence, the Independent 
Review Authority recommended that the “record” of a complaint be defined as containing 
only the most basic information about a complaint and its process and not about its 
investigation. This interpretation would diminish the effectiveness of efficient oversight 
of police conduct. 


It is worth noting that an explicit power to monitor police investigations of conduct 
complaints and/or access all relevant information is quickly becoming a standard feature 
of civilian oversight of law enforcement in Canada and around the world. Among others, 
civilian overseers in British Columbia and Saskatchewan have this power in Canada. Other 
countries that provide explicit monitoring powers to civilian overseers of law enforcement 
include the United Kingdom. 


POLICING DUTIES OR FUNCTIONS 


In Part IV of the National Defence Act, it is stated that any person may complain about 
the conduct of a member of the Military Police in the performance of any of the policing 
duties or functions prescribed in the regulations. The Complaints About the Conduct of 
Members of the Military Police Regulations (Annex H) state that these duties or functions 
include such things as the conduct of an investigation, the handling of evidence, and 
responding to a complaint. 


The Complaints Commission is thus of the opinion that when the Provost Marshal or her 
delegates handle complaints under Part IV of the Act, they are performing policing duties 
or functions. In making specific allowance for complaints against the Provost Marshal, 
subsection 250.26(2) of the Act supports the position of the Complaints Commission. | am 
confident this interpretation is consistent with the definitions in the regulations, with the 
overall scheme of the Act and with the principles of civilian oversight in general. 


The concern is that if the Provost Marshal, as allowed by the legislation, rejects a complaint 
on the grounds it does not concern the conduct of Military Police in the performance of 

a policing duty or function, the Complaints Commission may never hear of the complaint 
in the first instance. This means that the Chairperson may be unable to cause the 
Complaints Commission to hold a public interest investigation should she disagree with 
the Provost Marshal’s refusal to investigate the complaint and her decision that it is not 
a policing duty. 


For example, the Canadian Forces Provost Marshal’s Annual Report for 2002 describes 
a complaint that was resolved informally. The Complaints Commission had not been 
informed of the existence of this complaint, and when the Complaints Commission requested 
details of the terms of the informal resolution as per the agreement mentioned previously, 

it was advised that the file in question did not deal with a policing duty or function, was 
thus handled via an internal investigation and further, the Provost Marshal refused to 
provide any details of the case to the Complaints Commission. In these circumstances, 
it is impossible for the Complaints Commission to determine whether the complaint was 
classified properly, or resolved appropriately. Errors of this kind have occured in the past. 
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In the report of the Independent Review Authority of the National Defence Act, the Right 
Honourable Antonio Lamer writes that he is inclined to believe the Provost Marshal is 
indeed performing a policing duty or function when handling a conduct complaint. The 
Independent Review Authority offers two recommendations that, if implemented, will 
define the role of the Provost Marshal, and provide greater clarity with respect to the policing 
duties or functions prescribed in the regulations. 


Stated most simply, as long as the Complaints Commission and the Canadian Forces 
Provost Marshal do not interpret policing duty or function in the same way, some complaints 
will not be processed under the Part IV legislative scheme, and parties will be deprived 
of the legal rights they are granted by Part IV of the National Defence Act, including the 
right to request a review by an independent civilian oversight agency. 


As long as the Complaints Commission and the Canadian Forces Provost Marshal do not 


interpret policing duty or function in the same way, parties will be deprived of legal rights. 


INTERNAL CLASSIFICATION OF COMPLAINTS 


Another of the recommendations of the Independent Review Authority may help to address 
the Complaints Commission's concerns surrounding the need to bring greater transparency 
to the process by which the Provost Marshal determines whether an allegation of misconduct 
is brought forward as a formal complaint, and thus subject to the process set out in Part IV 
of the Act, or is dealt with as an “internal” matter. 


Having noted a disparity between the number of conduct cases reported by the Provost 
Marshal and that reported by the Complaints Commission, the Independent Review Authority 
recommended the Provost Marshal develop a framework for making the distinction between 
instances of reported misconduct that are covered by Part IV of the Act, and thus subject 
to civilian oversight, and those that are not. The Complaints Commission looks forward to 
working with the Provost Marshal in the development of this important document. 


In May of 2003, this issue was addressed during a symposium in Wakefield, Quebec 
between the Provost Marshal, the Chairperson, their respective teams, and representatives 
from the Judge Advocate General and the Vice Chief of the Defence Staff. At the time it 
was agreed that the Complaints Commission Director of Operations and the Deputy Provost 
Marshal, Professional Standards would get together to review a sampling of police mis- 
conduct files that had been designated as “internal.” The point conveyed to the Director 
of Operations was that, for the most part, files classified as “internal” were instances of 
military police misconduct that had surfaced either through the chain of command or as 
a result of audits or criminal investigations and not as a result of a “formal” complaint. 


For example, an allegation of police misconduct in the performance of a policing duty or 
function against a Military Police member may be brought to the attention of the Provost 
Marshal by word of mouth or through various other reporting channels, such as through 
the chain of command. For whatever reason, the person reporting the possible misconduct 
has not made an explicit decision to avail himself or herself of Part IV of the Act by 
making a formal complaint. In some cases, the Provost Marshal has chosen to put these 
allegations into a formal complaint; in others, the allegations have been dealt with inter- 
nally. In the latter case, apart from a whistleblower, it is unlikely the Complaints Commission 
would ever become aware of the allegations, let alone their disposition; neither would the 
Complaints Commission be able to determine whether a particular complaint should be 
dealt with most appropriately via the Part IV process. 


If the principles of civilian oversight are to be respected, it is essential that the process 
by which this determination is made be coherent and transparent. It is the Chairperson’s 
view that all allegations of police misconduct, regardless of origin, should be subject to 
civilian oversight. We look forward to the Provost Marshal’s efforts towards implementing 
the recommendation from the Independent Review Authority to produce a framework 
clarifying this issue. 


If the principles of civilian oversight are to be respected, it is essential 
that the process by which this determination is made be coherent and transparent. 


It is the Chairperson’s view that all allegations of police misconduct, 
regardless of origin, should be subject to civilian oversight. 


EXPANDED POWER OF SUBPOENA 


The Complaints Commission believes its powers to compel testimony and the production 
of documents and other evidence — powers that apply only when it calls a public hearing — 
should be expanded to include investigations in the public interest. 


To date, the Complaints Commission has conducted three joint public interest investigations 
involving a total of six complaints. At times, we have encountered great difficulty with 
witnesses — most often, members of the Military Police — declining to be interviewed by 
Commission Members as part of our investigation. While no witness or subject-member 
can be faulted for exercising their right not to appear, their main concern in doing so 
appears to be that they have no protection against the future use of their statement. 


In its submission to the Independent Review Authority, the Complaints Commission proposed 
that it be given the power to compel witnesses to cooperate with public interest investi- 
gations — not only hearings — and, at the same time, afford the appropriate protections 
to witnesses. 
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In the view of the Complaints Commission, it should not be necessary to go to the added 
expense associated with a formal public hearing merely to conduct a proper investigation. 

If nothing else, sound financial management dictates such a threshold. It is worth remem- 
bering, as evidenced in section 250.14 of the National Defence Act, that Parliament 
intended the Complaints Commission to function as expeditiously and informally as possible; 
with the power of subpoena as described, the Complaints Commission would be able to 
more fully comply with that intent. 


It should not be necessary to go to the added expense associated with 
a formal public hearing merely to conduct a proper investigation. 


It is interesting to note that the Independent Review Authority recommended the Canadian 
Forces Grievance Board be given the power of subpoena for investigations. In the interest 
of both effectiveness and efficiency, | believe the Military Police Complaints Commission 
should have this same power (see Recommendation 1). 


NUMBER OF COMPLAINTS 


| should draw the reader’s attention to the number of complaints being submitted by or 
about military police. In 2003, the Complaints Commission monitored 36 conduct com- 
plaints, barely half the number monitored in each of the three previous years. 


The Complaints Commission has received only four complaints of interference with a 
Military Police investigation since its inception, and none in 2003. 


There are a number of potential explanations for these numbers — the drop in conduct 
complaints, for example, could simply be a natural fluctuation — but it is most likely a 
combination of factors. 


First, of course, we must consider the impact of the 1998 revisions to the National Defence 
Act, iricluding the creation of the Military Police Complaints Commission and the Military 
Police Code of Conduct. Mere awareness of the existence of external civilian oversight, 

or of the possibility of an interference complaint, may well be having a salutary effect on 
behaviour, either directly or indirectly. 


A second factor, discussed in greater detail above, may be that some complaints are 
being incorrectly screened out of the Part IV process as being purely “internal” matters, 
or as not pertaining to policing duties and functions. Adding greater transparency to the 
process by which these determinations are made would permit a more accurate assessment 
of the impact of this factor on the number of complaints received by the Complaints 
Commission. 


A third part of the explanation, particularly for the low number of interference complaints, 
could be fear of reprisal on the part of military police. This has been borne out in meetings 
between the Complaints Commission and Military Police members, some of whom have 
stated that they would “never” file an interference complaint because they feel they have 
no protection in the legislation. 


This is most distressing. Concern over interference with Military Police investigations was 
a primary consideration in the creation of the Complaints Commission. For the complaint 
process to work, Military Police members must be protected against reprisals. Both feared 
and actual reprisals can suppress legitimate interference and conduct complaints alike. 


For the complaint process to work, Military Police members must 


be protected against reprisals. 


The Complaints Commission brought this situation to the attention of the Independent 
Review Authority of the National Defence Act, and | am pleased that providing explicit 
protection against reprisal for those who file complaints was among its recommendations. 


Complainants acting in good faith must have protection in the legislation; however, given 
the evidence that a lack of protection may already be stifling legitimate complaints, 

| believe this matter can and should be addressed immediately through the issuing of 
appropriate orders and instructions to all members of the Canadian Forces and officials 
of the Department of National Defence. (see Recommendation 2). 


Finally, the impact of a fourth factor on the number of requests for reviews must be 
considered: more and more often, allegations of military police misconduct are being 
substantiated by the investigations of the Canadian Forces Provost Marshal. It follows 
that more complainants are satisfied with the disposition of their complaint, and are not 
requesting reviews by the Complaints Commission, while Military Police members who 
are the subject of a complaint have no right to request a review. 


FAIRNESS 


Currently, only the person who filed the complaint can request a review by the Complaints 
Commission. If the person who was the subject of the complaint is not satisfied with the 
outcome of the Provost Marshal’s investigation, that person must file a complaint of their 
own, and the process begins anew. Clearly, it would be more expeditious to permit the 
Complaints Commission to deal with that person’s objections by way of a review than to 
start a new investigation. However, even this option is unavailable to subject members 
according to the Provost Marshal’s interpretation of the legislation, which would exempt 
her from review when she herself acts under Part IV of the National Defence Act. 
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In the interest of both fairness and efficiency, the Complaints Commission recommended 
to the Independent Review Authority that both sides have a right to request a review of 
the Canadian Forces Provost Marshal’s handling of a complaint about the conduct 
of military police. 


| am pleased to note that the Independent Review Authority endorsed this recommenda- 
tion, and | hope that this recommendation will be implemented with a view to bringing 
additional fairness and balance to the complaints process. 


CONCERNS RAISED BY MILITARY POLICE 


The ultimate focus of the Complaints Commission’s activities is helping military police 
be as effective and as professional as possible in their policing duties and functions. In 
pursuing that goal, it is important that the Complaints Commission maintain regular contact 
with members of the Military Police to ensure their input toward effective civilian oversight 

is given the serious consideration it deserves. 


As in past years, the Complaints Commission Chairperson or Members and staff visited 
seven Canadian Forces bases in 2003, meeting with rank-and-file members of the 
Military Police, as well as authorities in the chain of command of the Canadian Forces 
(see Outreach, p. 43). 


Some of the feedback we receive from military police is cause for concern. In addition to 
the oft-repeated statement by some, noted earlier, that they would “never” file an inter- 
ference complaint, military police are expressing a general feeling of vulnerability with 
regard to the complaints process. Among others, military police feel the process leaves 
them unfairly exposed to malicious complaints, or that the process may be geared too much 
toward appeasing complainants, thus avoiding a review by the Complaints Commission, 
rather than toward fairness to all concerned. Military police have also expressed a desire 
to be represented by counsel when they are asked to appear before the Complaints 
Commission or otherwise involved in a Part IV process. 


* 


Military police feel the process leaves them unfairly exposed to malicious complaints, 


or that the process may be geared too much toward appeasing complainants. 


We believe that by extending the right of review under Part IV to Military Police members 
who are the subject of a complaint, and by affording appropriate protections against 
reprisals to those who in good faith make complaints — especially interference complaints — 
some of these legitimate concerns will be addressed. 


| am very pleased, therefore, that the Independent Review Authority also recognized the 
seriousness of these concerns. The Independent Review Authority recommends that any 
Military Police member who may be the subject of a complaint should also possess the 
right to request a review of the disposition of the complaint, and also that Military Police 
members who lodge complaints be given explicit protection from reprisal. 


TOWARD A MORE EFFICIENT COMPLAINTS COMMISSION 


As Chairperson, | am acutely aware of the need and of the singular importance to be 
accountable for the public funds entrusted to the Complaints Commission by the Parliament 
of Canada. That is why | am especially pleased, as noted in the introduction, to point out 
that the Complaints Commission has, in each year of its existence, returned a significant 
portion of its annual funding allocation to the federal treasury (see Annex D). 


During 2003, the Complaints Commission continued to develop its capacity to effectively 
manage its human and financial resources, and remains committed to meeting the most 
exacting standards for public sector management. 


The Complaints Commission also strives to ensure the complaints process is efficient as 
well as effective. Our recommendation to the Independent Review Authority that the 
Complaints Commission’s power of subpoena in public interest hearings be extended to 
include its public interest investigations is a good example. This would allow the Complaints 
Commission to gather all the evidence needed to complete an investigation, without having 
to go to the added expense of holding a formal hearing. 


As part of its ongoing efforts to implement the principles of modern comptrollership, the 
Complaints Commission has completed an Internal Audit Action Plan, as well as an 
action plan for the implementation of Modern Management Practices. A complete Business 
Plan will be in place for the beginning of the 2004-2005 fiscal year, allowing the 
Complaints Commission to comply fully with all operational reporting requirements. 


The Complaints Commission has completed an Internal Audit Action Plan, as well as 


an action plan for the implementation of Modern Management Practices. 


Midway through the year, in order to better judge the progress to date, the Complaints 
Commission asked Consulting and Audit Canada to conduct a complete review of its 
financial systems, policies and records. | am pleased to note that while Consulting and 
Audit Canada did identify some minor areas where the Complaints Commission could 
fine tune some of its systems and procedures, the review did not reveal any significant 
shortcomings. 


As the year ended, a second audit, as recommended by the Independent Review Authority, 
was in progress. This review, which also involves a workload analysis, will help to ensure 
the Complaints Commission has the most efficient structure and budget while remaining 
an effective civilian overseer of the Canadian Forces Military Police. 


1) 
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Of course, the key to effectiveness for any organization is the people within it. | am 
determined to provide employees with a work environment that is pleasant and challenging, 
that ensures their concerns are heard, and offers opportunities for personal and profes- 
sional development. 


The Complaints Commission management committee has also completed an action plan 
to address issues in the employee survey undertaken in 2002. Information sessions for 
all staff, dealing with workplace conflicts and harassment, official languages policy, and 
values and ethics were presented during the year. 


A learning framework has been established, and individual learning plans have been 
formalized, including a monitoring system to ensure employees are advancing toward 
their stated goals. 


ACKNOWLEDGEMENTS 


As Chairperson, | must offer my gratitude and acknowledge the efforts of many for the 
accomplishments | am able to report on behalf of the Complaints Commission in this 
Annual Report. 


As | have noted earlier, 2003 has been, in some ways, a challenging year for the Complaints 
Commission. Many have devoted substantial amounts of time, effort and considered 
thought to our efforts to move the civilian oversight provided by the Complaints Commission 
to a new level of effectiveness. In some instances, we succeeded; in others, our efforts 
continue. 


Additionally, the Complaints Commission has implemented a number of changes to 
enhance its efficiency as an organization. That the staff of the Complaints Commission 
has performed with such dedication and enthusiasm through the inevitable uncertainty 
brought about by a process of restructuring speaks volumes of their professionalism and 
personal strength. 


| would also like to acknowledge the professionalism of the men and women of the 
Canadian Forces who have served Canada so well and more particularly, the outstanding 
men and women of the Military Police. 


Throughout this year, the staff of the Complaints Commission has remained focused on 
our goal: to contribute to the maintenance of consistently high standards of military 
police conduct in the performance of their policing duties, and to the integrity of Military 
Police investigations. While circumstances may change, our determination to move forward 
with our commitment to provide effective, efficient oversight remains constant. 


So 


Louise Cobetto 
Chairperson 
Military Police Complaints Commission 
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MONITORING, REVIEW AND INVESTIGATION OF COMPLAINTS 


OVERVIEW 


The Military Police Complaints Commission was established to provide independent, 
civilian oversight of the Canadian Forces Military Police. As such, Parliament has provided 
the Complaints Commission with certain powers to enable it to carry out this mandate, 
including primary jurisdiction over the investigation of complaints of interference with 
Military Police investigations. 


While the investigation of complaints about the conduct of military police in the performance 
of their policing duties and functions (These are set out in the Complaints About the 
Conduct of Members of the Military Police Regulations; see Annex H) is the responsibility 
of the Canadian Forces Provost Marshal, the Complaints Commission has broad powers 
to monitor the handling of complaints by the Provost Marshal and her delegates. 


The Complaints Commission has broad powers to monitor the handling 


of complaints by the Provost Marshal and her delegates. 


This monitoring function is necessary to ensure the transparency of the complaints process 
(Annex E), and to support the Chairperson’s power to cause the Complaints Commission to 
assume responsibility for the handling of a conduct complaint at any time in the process if 
she deems this to be in the public interest. This power to assume responsibility for dealing 
with conduct complaints applies even to cases where a complaint has been withdrawn. 


The Provost Marshal is required to notify the Chairperson of the Complaints Commission 
when a conduct complaint is received and to provide the Chairperson with the results 

of any subsequent investigation into the complaint. The Provost Marshal is also required 
to notify the Chairperson when a complaint is resolved informally, and has agreed to 
provide the Chairperson with information about the complaint and its resolution sufficient 
to allow the Chairperson to judge whether the terms of the informal resolution are fair 
and appropriate. 


In all cases, including those in which the Provost Marshal determines a conduct complaint 
does not warrant investigation or would be dealt more appropriately under another Part 
of the National Defence Act or another Act of Parliament, the Provost Marshal must notify 
the complainant of his or her right to ask the Complaints Commission to review the 
disposition of their complaint. 


The Independent Review Authority for the National Defence Act recommends that the 


subject or subjects of the complaint should also have the right to request that the Provost 
Marshal’s disposition of the complaint be reviewed by the Complaints Commission. 
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The Complaints Commission welcomes this recommendation, which will increase the fairness 
and efficiency of the complaints process. Rather than launching their own complaint, 
this change would allow subject-members who feel aggrieved by conduct complaints made 
against them, or are dissatisfied with the handling of the complaint and the investigation, 
to request a review by the Complaints Commission — a more expeditious and cost-effective 
alternative to the new complaint that would otherwise be required. 


During 2003, the Complaints Commission monitored the Provost Marshal’s disposition of 
34 conduct complaints, and received two requests for reviews of conduct complaints 
investigated by Professional Standards. No complaints of interference were filed with 
the Complaints Commission in 2003. In addition, the Chairperson of the Complaints 
Commission invoked her monitoring power pursuant to Subsection 250.25 of the Act to 
request all information and materials related to two conduct complaints, one filed in 
2001, and the other in 2002. As a result of this process, the Chairperson produced two 
letters of observation for the Provost Marshal’s consideration. 


A full summary of the number and type of complaints received and their disposition 
since the Complaints Commission commenced operations is provided in Annex G to the 
Annual Report. 


CHAIRPERSON’S FINDINGS AND RECOMMENDATIONS 


Whether the Complaints Commission is carrying out a review of a conduct complaint, the 
investigation of an interference complaint, or an investigation or hearing in the public 
interest, the Chairperson issues two reports. 


An Interim Report that includes the findings of the review or investigation and the 
Chairperson’s recommendations is submitted to the appropriate authorities within the 
Canadian Forces and the Department of National Defence, who are required to respond 
to the Chairperson with a Notice of Action. 


For conduct complaints, the Notice of Action is usually prepared by the Provost Marshal, 
and for interference complaints, by the Chief of the Defence Staff. In either case, the 
appropriate authority uses the Notice of Action to advise the Chairperson of any action 
that has been taken or will be taken with respect to the complaint. 


While not binding, if there is a refusal to act on any of the findings or recommendations 
contained in the Interim Report, the refusal to act must be explained in the Notice of Action. 


If there is a refusal to act on any of the findings or recommendations contained 


in the Interim Report, the refusal to act must be explained. 


After considering the response offered in the Notice of Action, the Chairperson prepares 

a Final Report of findings and recommendations. Copies of the Final Report are provided 
to both the complainant and the subject of the complaint, the Minister and Deputy 
Minister of National Defence, the Chief of the Defence Staff, the Judge Advocate General, 
the Canadian Forces Provost Marshal and all persons who have satisfied the Complaints 
Commission they have a substantial and direct interest in the complaint. 


The Chairperson issued four Interim Reports and five Final Reports during 2003. These 
reports were issued in relation to a Public Interest Investigation, four requests for 
review and one interference complaint received during the preceding year. In total, the 
Chairperson issued 420 findings and 114 recommendations as a result of these nine 
reports. In addition, the Chairperson produced two letters of observation as a result of 
a request in two conduct complaints files pursuant to section 250.25 of the Act. The 
Chairperson produced a total of nine observations in these two letters. 


CASE SUMMARIES 


In summarizing the findings of the reviews and investigations conducted during 2003, it 
should be noted that a number of the concerns raised in these cases are issues that have 
come to light in reviews and investigations carried out by the Complaints Commission in 
previous years. 


Perhaps foremost among these recurring concerns is the importance of the initial contact 
with the complainant. As stated in the Complaints Commission’s Annual Report for 2002, 
“It is essential that appropriate assistance be provided to the complainant to help them 
state their complaint clearly and accurately. A written copy of the complaint must be 
given to the complainant, and it should be discussed with them to ensure its accuracy. 
Complainants should also be advised of the next steps in the process, and given an overview 
of what they can expect as the complaint process moves forward.” 


It is clear from the cases reviewed and investigated that this point requires additional 
emphasis. 


In one case, a conduct complaint filed with Military Police was not acknowledged. When 
making a subsequent inquiry as to the disposition of the complaint, the complainant was 
told by military police that the complaint could not be processed because it involved a 
member of the same Military Police unit. This is contrary to Section 250.21(1) of the 
National Defence Act, which states that, “A conduct complaint or an interference com- 
plaint may be made, either orally or in writing, to the Chairperson, the Judge Advocate 
General or the Provost Marshal. A conduct complaint may also be made to any member 
of the Military Police.” 
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In another case, a conduct complaint was filed against a Military Police member and an 
investigation into the complaint concluded without the “complainant” ever knowing that 
a complaint had been filed on his behalf. 


A conduct complaint was filed against a Military Police member and an 


investigation into the complaint concluded without the “complainant” ever knowing 
that a complaint had been filed on his behalf. 


The Complaints Commission also notes again this year a case where the Canadian Forces 
Provost Marshal has relied on results of an investigation conducted by the Canadian 
Forces National Investigation Service to determine whether a complaint about the conduct 
of a Military Police member was well-founded. 


It is accepted practice that a Professional Standards investigation into military police 
conduct cannot begin until any criminal investigation that may be related to the incident 
has been completed. This provision does not however, intend that a criminal investigation 
should be used as a replacement for a Professional Standards investigation. The fact that 
there has been no criminal wrongdoing does not necessarily mean there has been no 
police misconduct. As in other professions, police ethics holds members to higher standards 
of conduct than the criminal law, which applies to everyone. 


The Canadian Forces National Investigation Service and the Deputy Provost Marshal 
Professional Standards have different mandates, and their services should be deployed 
accordingly. 


On a positive note, as mentioned above, a clear trend emerged during the past year that 
the investigations conducted by the Provost Marshal have more and more often substantiated 
allegations of police misconduct and supported corrective action without the necessity of 

a review by the Complaints Commission. This speaks well of the maturity of this police 
oversight process and the increased rigour that the Deputy Provost Marshal Professional 
Standards is bringing to the process. 


Investigations conducted by the Provost Marshal have more and more often 


substantiated allegations of police misconduct and supported corrective action 
without the necessity of a review by the Complaints Commission. 


CONDUCT COMPLAINTS — REQUESTS FOR REVIEW 


CASE No. 1 — Perception of bias — duty to assist complainants — reliance on criminal 
investigation to determine misconduct — Provost Marshal discretion to end investigation 


Facts and Complaint 


The complainant, a member of the Canadian Forces, wrote to the Complaints Commission 
stating that his reputation had been damaged by the actions of the Deputy Provost Marshal, 
Professional Standards. The complainant stated that although he had not filed a complaint 
against military police, the Deputy Provost Marshal, Professional Standards nevertheless 
investigated the supposed complaint and further, found the “complaint” to be unfounded. 
The complainant also stated that he had been harassed and abused by military police. 


Disposition by the Canadian Forces Provost Marshal 


Following an investigation of this “complaint”, the Deputy Provost Marshal, Professional 
Standards concluded that the complainant had indeed lodged a complaint about the 
conduct of members of the Military Police. The Deputy Provost Marshal, Professional 
Standards also concluded that, since there was no indication of any improper conduct 
by military police related to the complaint, no further investigative action would be taken. 


Still concerned that a “complaint” he had never made was being rejected as unfounded, 
the complainant asked the Complaints Commission to review the disposition of the case 
by the Deputy Provost Marshal, Professional Standards. 


Issues, Findings and Recommendations 
In reviewing the complaint, the Chairperson noted several areas of concern: 


a) The Deputy Provost Marshal, Professional Standards dealt with a complaint 
against herself 


The Chairperson found the Deputy Provost Marshal, Professional Standards was handling 
a complaint that dealt specifically with statements made in a letter she had signed, 
and with the report of the investigation into the complaint, which she had written. These 
and other circumstances indicated the Deputy Provost Marshal, Professional Standards 
was herself a subject of the complaint, and should not have led the investigation into the 
complaint, but instead referred the matter to the Canadian Forces Provost Marshal. 
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b) Assisting potential complainants 


The Chairperson found that the complainant in this case had no intention of filing a 
conduct complaint against military police in the first instance, nor had he asked anyone 
to file a complaint on his behalf. The Chairperson found that, had personnel with 
Professional Standards exercised their duty to assist complainants in ensuring their com- 
plaints are filed properly and provide an accurate expression of their concerns, it was 
entirely possible the process would have come to a stop at that point. 


c) Incorrect information contained in reports and letters from the Canadian Forces 
National Investigation Service and the Deputy Provost Marshal, Professional Standards 


The Chairperson found that the report of the Canadian Forces National Investigation 
Service investigation into the conduct of military members involved in this case, as well 
as Canadian Forces National Investigation Service letters concerning the case, contained 
incorrect information that this individual had filed a conduct complaint against military 
police. In relying on the report of the Canadian Forces National Investigation Service 
investigation to conclude the “complaint” was unfounded, the Deputy Provost Marshal, 
Professional Standards repeated the error. 


In her report, the Chairperson noted that these are the type of problems that can occur 
when Professional Standards relies on the results of investigations by the Canadian Forces 
National Investigation Service to make decisions on the professional conduct of Military 
Police members. 


These are the type of problems that can occur when Professional Standards relies 


on the results of investigations by the Canadian Forces National Investigation Service. 


The mandate of the Canadian Forces National Investigation Service is to investigate alle- 
gations of criminal or service offences. 


Professional Standards has an equally specific role, and that is to determine whether the 
conduct of a Military Police member in the performance of a policing duty or function was 
appropriate and professional, for example, did they perform their policing duties properly; 
thus, a Professional Standards investigation is much broader in scope and more likely to 
examine conduct that might not be considered by a Canadian Forces National Investigation 
Service investigation. 


d) The application of subsection 250.28(2)(c) of the National Defence Act — (This section 
of the Act gives the Canadian Forces Provost Marshal the discretion to refuse to 
investigate a conduct complaint or to end an investigation if, in the opinion of the 
Provost Marshal, investigation is not necessary or reasonably practicable.) 


In her review, the Chairperson stated her belief that the Canadian Forces Provost Marshal 
should exercise the authority not to investigate a conduct complaint in only the most 
clear-cut circumstances. In this case — where the Deputy Provost Marshal, Professional 
Standards investigated a complaint of which she was a subject, based her decision not to 
investigate on incorrect information supplied by the Canadian Forces National Investigation 
Service, and where the Chairperson found evidence that Military Police members may 
have acted unprofessionally — the Chairperson found those clear-cut circumstances did 
not exist. 


The Chairperson recommended the handling of the case by the Deputy Provost Marshal, 
Professional Standards be referred to her senior officer, the Canadian Forces Provost 
Marshal, for a thorough review. 


CASE No. 2 — Duty to assist complainant — military police discretion — Deputy 
Provost Marshal, Professional Standards required to provide more in-depth explanation 
and precise references to provisions on which decisions affecting complaints and 
complainants are based 


Facts and Complaint 


In this case, a member of the Canadian Forces complained that military police had not 
conducted a proper investigation into her allegations that another member of the Canadian 
Forces had assaulted her, and directed threats and racist remarks toward her in an incident 
some 11 years earlier. 


Disposition by the Canadian Forces Provost Marshal 
After reviewing the documentation, the Deputy Provost Marshal, Professional Standards 


advised the complainant that her complaint would not be investigated. The complainant 
asked the Complaints Commission to review the case. 


Issues, Findings and Recommendations 

The issues related to this complaint identified by the Chairperson included: 

a) The handling of the conduct complaint by military police 

In subsection 250.21(1), the National Defence Act allows that a conduct complaint 
against military police can be filed with a number of authorities, including “any member 
of the military police.” 

The Chairperson considers that, as a locus for receiving complaints under the Act, military 


police have a duty to ensure complainants’ rights are respected, including informing 
them of those rights, as well as assisting them in enunciating their complaint if necessary. 
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Military police have a duty to ensure complainants’ rights are respected, including informing 
them of those rights, as well as assisting them in enunciating their complaint if necessary. 


In this case, though the complainant filed a conduct complaint with Military Police, the 
complaint was not acknowledged, nor was notice of the complaint given to the Canadian 
Forces Provost Marshal or the Complaints Commission, as required under subsection 
250.21(2)(c)(i) of the National Defence Act. 


b) The military police decision not to investigate the allegations of assault and 
threatening and racist behaviour 


In this case, the complainant had submitted the assault complaint in writing to a senior 
officer who, in turn, forwarded the complaint to the Canadian Forces National Investigation 
Service. After reviewing the complaint, and speaking to the complainant by telephone, 
the Military Police member assigned to the case met with counsel for the Crown and, based 
on that discussion, decided not to investigate the complaint. 


The Chairperson noted that the proper administration of justice in this case required that, 
as a minimum, the Military Police member should have met with the complainant and taken 
a formal statement. The Chairperson found that the Military Police member did not keep 
proper notes of his telephone conversations with the complainant, nor did the member’s 
notes provide sufficient information about his discussions with the counsel for the Crown. 


The latter is an important point in this case, as the incident to which the complaint referred 
is alleged to have happened in the province of Quebec. In Quebec, unlike other provinces, 
police investigate a complaint and take the results of the investigation to counsel for the 
Crown, who decides whether charges will be laid. In this case, it appeared the Military 
Police member went to the Crown for advice on whether to investigate. 


The Chairperson found that, while the initial assault complaint was sufficiently detailed 
to allow the Military Police member assigned to the case to exercise discretion in whether to 
proceed with an investigation, the member’s method of proceeding in this case should 
not be allowed to become standard police practice. 


c) The manner in which the Deputy Provost Marshal, Professional Standards advised 
the complainant that her conduct complaint would not be investigated 


While concluding that the Deputy Provost Marshal, Professional Standards was correct in 
deciding not to pursue an investigation into the conduct complaint, the Chairperson found 
the manner in which the Deputy Provost Marshal, Professional Standards advised the 
complainant that her conduct complaint would not be investigated was not in keeping 
with the spirit of the National Defence Act. 


Given the often lengthy and complex nature of such documents, making only general 
references to statutes, policies and technical directions to explain a decision to a com- 
plainant detracts from the transparency of the complaints process. The Chairperson thus 
recommended that the Deputy Provost Marshal, Professional Standards indicate specifically 
in all reports the provisions on which decisions affecting complaints are based. 


Making only general references to statutes, policies and technical directions to explain 


a decision to a complainant detracts from the transparency of the complaints process. 


CASE No. 3 — Unprofessional conduct — Provost Marshal discretion not to investigate 


Facts and Complaint 


A Military Defence Counsel for the accused in a Court Martial proceeding complained 
that a Military Police member who signed the Record of Disciplinary Proceedings to be 
served on the accused had postdated the document by some three-and-a-half weeks. 


In the military justice system, a charge is considered to have been laid when it is set 
down in writing in a Record of Disciplinary Proceedings. In making his conduct complaint 
against the Military Police member, the complainant noted that the date on which the 
charge was laid was especially significant in this case, in that he was arguing for a stay 
of proceedings against the accused based on section 11(b) of the Canadian Charter of 
Rights and Freedoms. This is the section that guarantees an accused the right to be tried 
within a reasonable time. 


The complainant stated that, in postdating the Record of Disciplinary Proceedings, the 
Military Police member undermined the Charter rights of the accused, willfully or negligently 
made a false statement in an official document, and thus breached the National Defence 
Act and the Military Police Professional Code of Conduct. 


Disposition by the Canadian Forces Provost Marshal 


The Deputy Provost Marshal, Professional Standards forwarded the complaint to the 
Canadian Forces National Investigation Service for assessment and/or investigation of 
possible service offences. 


After being advised by the Canadian Forces National Investigation Service that the alle- 
gations against the Military Police member would not be investigated for possible service 
offences, the Deputy Provost Marshal, Professional Standards proceeded to have the 
complaint evaluated by Professional Standards. This evaluation concluded that the subject 
member had not violated the Military Police Professional Code of Conduct, and no further 
investigation was warranted. 
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Dissatisfied with the disposition of the complaint by Professional Standards, the complainant 
requested a review of his complaint by the Complaints Commission. 


Issues, Findings and Recommendations 


In reviewing this complaint, the Commission Member delegated by the Chairperson 
addressed a number of questions, which can be summarized as follows: 


a) In postdating the Record of Disciplinary Proceedings, was the conduct of the Military 
Police member unprofessional, a breach of the National Defence Act and/or a breach 
of the Military Police Professional Code of Conduct? 


The Commission Member found that, by postdating the Record of Disciplinary Proceedings, 
the subject member had acted in a manner that was unprofessional, and that did not 
constitute best police practices. 


The Commission Member also found that the subject member should have been aware of 
the possible implications of postdating the Record of Disciplinary Proceedings, and while 
he erred in doing so, he did not have the benefit of clear and detailed procedures to follow. 
Further, the Commission Member noted there was no indication of the intent necessary 
to support a finding that the Military Police member willfully or negligently made a false 
statement on an official document. In his statement, the military member explained that 
he believed the charge was not considered to have been laid against the accused until 
the date shown on the Record of Disciplinary Proceedings. He further explained that he 
postdated the Record of Disciplinary Proceedings to make sure that the charges were, in 
his words, “fully prepared to be served.” 


While the Commission Member declined, on jurisdictional grounds, to make a determination 
regarding a possible breach of the National Defence Act, he did conclude that the subject 
member’s actions reflected a misunderstanding of the law governing the laying of charges, 
rather than any intent to deceive. Similarly, as the subject member did not “knowingly 
misrepresent” or “knowingly falsify” information, the Commission Member found the subject 
of the complaint was not in violation of the Military Police Professional Code of Conduct. 


The subject member’s actions reflected a misunderstanding of the law 
governing the laying of charges, rather than any intent to deceive. 


Since this incident, the Canadian Forces Provost Marshal has revised the Military Police 
Standard Operating Procedures to clarify best practices regarding the dating of Record of 
Disciplinary Proceedings forms. As a result, it is unlikely this particular situation will recur. 


b) Did the Military Police member's conduct undermine the Charter rights of the accused? 


While the Commission Member observed that the subject member should have been aware 
of the implications of postdating the Record of Disciplinary Proceedings on the Charter 
rights of the accused, he found that there was no real prejudice to the accused in this 
case, given that no attempt had been made to conceal the actual date the Record of 
Disciplinary Proceedings was signed, and that at the hearing on the application for a stay 
of proceedings under section 11(b) of the Charter, the Military Judge ruled that for 
purposes of calculating the delay, the date the Record of Disciplinary Proceedings was 
signed would be used. 


c) The application of section 250.28(2)(c) of the National Defence Act by the Deputy 
Provost Marshal, Professional Standards 


This is the section of the Act that gives the Canadian Forces Provost Marshal the discretion 
to decline to investigate or to end the investigation of a conduct complaint when, “having 
regard for all the circumstances, investigation or further investigation is not necessary or 
reasonably practicable.” 


In the past, the Chairperson has urged the Canadian Forces Provost Marshal to use a high 
threshold in determining whether to apply this provision, and even then, only in excep- 
tional cases. Given the assessment of the complaint provided by the Canadian Forces 
National Investigation Service, the evaluation of the complaint by Professional Standards, 
and the actions of the Provost Marshal to clarify the procedures for dating the Record of 
Disciplinary Proceedings, the Commission Member determined that, in this case, the 
higher threshold was met, and the application of section 250.28(2)(c) was appropriate. 


CASE No. 4 - Alleged discrimination by military police — propriety of police informing 
individuals of potential consequences of their actions — right of individuals to obtain 
information 


Facts and Complaint 


A civilian complained that military police had shown preferential treatment to others 
involved in an incident by interviewing them first, and making him wait several hours to 
be interviewed. He also complained that police did not prepare a proper report of the 
incident, and wanted to know why military police would suggest to both he and his daughter 
that they could be arrested when he had gone to police to report a crime, and she as the 
victim of a crime. 


The complaint related to a dispute on a Canadian Forces Base involving the complainant, 


his daughter, and her estranged husband. The incident was witnessed by the complainant’s 
wife, as well as the estranged husband’s girlfriend. 
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All involved arrived at the Military Police detachment shortly afterward to report the incident 
where, over the course of the next several hours, they were interviewed by military police. 
The complainant waited some three hours for his turn to be interviewed. 


Disposition by the Canadian Forces Provost Marshal 


The investigation of the complaint by Professional Standards found that, in essence, the 
Military Police member involved had made the best of a difficult situation, and concluded 
that the delay in interviewing the complainant, although regrettable, was unavoidable in 
the circumstances. 


As for advising the complainant and his daughter that they could be arrested, the 
Professional Standards investigation found that it is proper for a police officer to advise 
individuals of the potential consequences of their conduct. This investigation also con- 
cluded that military police had completed all the appropriate reports on the incident. 


Not satisfied with the finding of no misconduct on the part of military police, the com- 
plainant asked that his complaint be reviewed by the Complaints Commission. 


Issues, Findings and Recommendations 


The Commission Member delegated by the Chairperson to review the complaint examined 
several issues: 


a) The complainant felt that, by interviewing others involved in the incident before him, 
the Military Police member discriminated against him 


The Commission Member found that, at the time the complainant and others involved in the 
incident arrived at the detachment office, the Military Police member who was the subject 
of the complaint was alone. Sensing the volatility of the situation, he placed the various 
players in different areas of the detachment offices, and began interviewing those involved 
one at a time. After he had completed two interviews, two other Military Police members 
returned to the detachment office from a call, and carried out one of the two interviews 
that had not yet been completed. 


The Commission Member agreed with the conclusion of the Professional Standards inves- 

tigation: though regrettable, the delay was unavoidable in the circumstances, and there 
was no evidence the Military Police member had discriminated against the complainant 
in determining the order in which the interviews were conducted. 


b) Completion of appropriate reports by Military Police members 


The Commission Member’s findings also agreed with the results of the Professional 
Standards investigation on this issue. Military police completed all the appropriate reports 
on the incident. As no charges were laid or pending in connection with the incident, 
there was no requirement to prepare a Military Police Investigation Report. 


c) Propriety of military police advising someone that they could be arrested or charged 
with an offence 


In examining this aspect of the complaint, the Commission Member found the jurisprudence 
on the question reveals police, in that they are responsible for crime prevention, have the 
right to inform individuals and a duty to ensure they understand the possible consequences 
of their actions. The Commission Member found that, in relation to the incident in ques- 
tion, it was appropriate for military police to provide this information to the complainant 
and his daughter, and that doing so did not constitute a threat or intimidation. 


Police, in that they are responsible for crime prevention, have the right to inform individuals 


and a duty to ensure they understand the possible consequences of their actions. 


d) Refusal to provide the subject of a recorded interview with a copy of the interview 


The Commission Member made an additional finding based on an issue that arose during 
the review, namely, the Military Police member’s refusal to provide the complainant with 
a copy of his videotaped interview with police. 


Although a Military Police member is neither required nor expected to provide an immediate 
copy of a videotaped interview to the subject of the interview, it is the duty of military 
police to advise persons of their right to obtain a copy, and to refer them to the appropriate 
authority. 


INTERFERENCE COMPLAINT 


CASE No. 5 — Alleged interference by Officer Commanding 


Facts and Complaint 


A Military Police member with the Canadian Forces National Investigation Service 
complained that the Officer Commanding of a Military Police detachment interfered with 
a criminal investigation against one of the members of the detachment by revealing 
undisclosed information. 


The investigation into this complaint by the Complaints Commission involved interviews 
with five witnesses, as well as a review of background documents provided by the Deputy 
Provost Marshal, Professional Standards. 
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The investigation showed that, while investigating a complaint of sexual assault against 
a member of the Military Police, the Canadian Forces National Investigation Service 
investigator learned an anonymous letter containing other allegations against the Military 
Police member under investigation had been received at the local Royal Canadian Mounted 
Police detachment. The anonymous letter was forwarded to the Canadian Forces National 
Investigation Service investigator. 


After determining the allegations in the letter were false, the Canadian Forces National 
Investigation Service investigator expanded his investigation with a view to identifying the 
author of the letter, whom the Canadian Forces National Investigation Service investigator 
believed could be charged with public mischief. The Canadian Forces National Investigation 
Service investigator was able to identify the person he believed to be responsible for 
writing the letter, another member of the Military Police and a colleague of the member 
being investigated for sexual assault. 


Subsequently, the Canadian Forces National Investigation Service investigator met with 
the Officer Commanding the Military Police detachment to brief him on several ongoing 
investigations. During this briefing, the Canadian Forces National Investigation Service 
investigator advised the Officer Commanding of the existence of the anonymous letter, 
but did not provide any additional information on the grounds the letter had been passed 
to him personally after an official request to the Royal Canadian Mounted Police. 


Although he had by now identified the author of the letter, the Canadian Forces National 
Investigation Service investigator did not share this information with the Officer 
Commanding. Indeed, he did not inform the Officer Commanding that he was looking for 
the author of the letter, or that this investigation involved other Military Police members 
under the supervision of the Officer Commanding. 


After the briefing, upset that an anonymous letter alleging misconduct against a Military 
Police member under his supervision had been sent to the Royal Canadian Mounted 
Police, and deducing that the letter had been written by someone in his detachment, the 
Officer Commanding sent an e-mail to all Military Police members under his command 
demanding that the author of the letter come forward. 


The Canadian Forces National Investigation Service investigator complained that the e-mail 


from the Officer Commanding “interfered with a criminal investigation against one of 
[the Officer Commanding’s] members by revealing privileged information.” 


Issues, Findings and Recommendations 
The Chairperson was concerned with one issue in this complaint: 
Did the Officer Commanding’s decision to send the e-mail constitute an improper 


intervention on his part comparable to interference, intimidation or abuse of authority 
as set out in section 250.19 of the National Defence Act? 


The Chairperson found that although the Officer Commanding was aware that the Canadian 
Forces National Investigation Service investigator was following up on the allegations 
made in the anonymous letter, he was not informed that the allegations in the letter had 
already been proven false. The Officer Commanding was also not aware that the Canadian 
Forces National Investigation Service investigator had now turned his attention to identifying 
the author of the anonymous letter, and in fact had done so and was close to laying a 
charge of public mischief. 


In an interview with the Complaints Commission investigator, the Officer Commanding 
stated that, had he known the Canadian Forces National Investigation Service investigator 
was investigating the origin of the anonymous letter, he would not have sent the e-mail 
demanding the author of the letter come forward. 


After reviewing all of the information, the Chairperson found that, in sending the e-mail, 
the Officer Commanding did not abuse his authority, intimidate, or improperly intervene 
in an investigation. 


This finding notwithstanding, the Chairperson found also that the Officer Commanding 
should have erred on the side of caution before disclosing information that could have 
an impact on an ongoing investigation. The Chairperson thus recommended that, barring 
an urgent situation that dictates otherwise, administrative concerns related to a criminal 
investigation should be held in abeyance until the police investigation has been completed. 


The Officer Commanding should have erred on the side of caution before disclosing 


information that could have an impact on an ongoing investigation. 


In summation, this interference complaint clearly had its origins in a breakdown in 
communications between the Canadian Forces National Investigation Service investigator 
and the Officer Commanding of the Military Police detachment. In her report, the 
Chairperson noted that the Deputy Provost Marshal, Professional Standards, in a final letter 
addressing conduct complaints arising from this same incident, raised concern over the 
reluctance of the Canadian Forces National Investigation Service investigator and the 
Military Police Officer Commanding to fully cooperate with each other in this matter. 
The Deputy Provost Marshal, Professional Standards directed that both be counselled in 
this regard. The Chairperson strongly supported this direction, and recommended the 
Complaints Commission be notified of the outcome of the counselling. 
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PUBLIC INTEREST INVESTIGATION 


CASE No. 6 — Numerous serious allegations — core issues in military policing — alleged 
abuse of authority 


On October 31, 2002, the Chairperson caused the Complaints Commission to initiate a 
Public Interest Investigation, delegating part-time Commission Members Mr. Peter Seheult 
and Mr. Odilon Emond, to conduct the investigation. 


The Complaints Commission conducted a thorough review of voluminous relevant documen- 
tation related to investigations conducted by the Canadian Forces National Investigation 
Service and the Deputy Provost Marshal Professional Standards. Following the initial request 
for all information and materials relevant to the complaint, the Complaints Commission 
found it necessary to submit several more requests for additional disclosure; these materials 
were received from the offices of the Deputy Provost Marshal Professional Standards or 
the Canadian Forces Provost Marshal over a period of many months, from May 27, 2002 
to March 10, 2003. 


The first phase of the Public Interest Investigation, conducted by an investigator from the 
Complaints Commission, was carried out between September 16, 2002 and February 5, 
2003. The second phase of the investigation was conducted by Commission Members 
between February 12, 2003 and April 8, 2003. 


Reason for Public Interest Investigation 


The Chairperson’s decision to cause a public interest investigation to be held in this case 
concerning two complaints files was based on a number of factors, including allegations 
that, if substantiated, could reflect a denial of the complainants’ rights, undermining the 
credibility of the Military Police oversight mechanism: 


a) The conduct complaints filed against Military Police members involved numerous 
allegations of a serious nature. 


b) Certain elements of the complaints dealt with core issues in military policing, such 
as the proper role and conduct of military police when carrying out arrests. 


c) Superiors were alleged to have abused their authority or attempted to influence or 
punish complainants for exercising their right to submit a complaint about military 
police conduct. 


Conduct of the Investigation 


Commission Members Peter Seheult and Odilon Emond examined extensive documentation 
compiled through investigations carried out by the Canadian Forces National Investigation 
Service and the Deputy Provost Marshal, Professional Standards. These investigations dealt 
with incidents that led two members of the Canadian Forces to file a number of conduct 
complaints. 


In addition to reviewing this documentation, the Commission Members interviewed 13 wit- 
nesses, and investigators of the Complaints Commission interviewed a total of 19 witnesses. 
Four individuals, all members of the Military Police, exercised their right to refuse to be 
interviewed by the Commission Members, although one of the four had been interviewed 
previously by the Complaints Commission investigator. 


Four individuals, all members of the Military Police, exercised their right 


to refuse to be interviewed by the Commission Members. 


Upon completing the second phase of their investigation, the Commission Members 
prepared an Interim Report some 200 pages in length, detailing the results of the inves- 
tigation and addressing a total of six key issues identified at the outset. 


These issues included questions surrounding the propriety and legality of an order to arrest 
one of the complainants, the propriety and legality of the arrest itself, and whether the 
subsequent release from arrest of the complainant was proper and lawful. The Commission 
Members also examined whether Military Police members, through intimidation or other 
means, attempted to discourage a member of the Canadian Forces from filing a complaint, 
and whether a complaint from another member of the Canadian Forces was handled 
properly by the Deputy Provost Marshal, Professional Standards. A final issue considered 
by the Commission Members in this investigation concerned whether the “internal classi- 
fication of complaints” by the Canadian Forces Provost Marshal is having the effect of 
negating the rights of complainants by preventing their complaints from coming under 
the jurisdiction of Part IV of the National Defence Act. 


The Commission Members listed 52 findings, and offered 10 recommendations in the 
Interim Report, completed on October 20, 2003. 


Copies of the Interim Report were provided to the Minister, the Chief of Defence Staff, the 
Judge Advocate General and the Canadian Forces Provost Marshal as required by the 
National Defence Act. The Commission Members now await the Notice of Action which 
is to be provided by the Provost Marshal. When it is received, the Final Report of this 
public interest investigation will be prepared and posted on the Complaints Commission 
Web site at Www.mpcc-cppm.gc.ca. 
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CONDUCT COMPLAINT INVESTIGATIONS MONITORED 
BY THE COMPLAINTS COMMISSION 


As noted in the “overview” at the beginning of Part Il of the Annual Report, the Complaints 
Commission has broad powers to monitor the handling of complaints by the Provost 
Marshal and her delegates. During 2003, the Chairperson exercised, for the first time since 
the inception of the Complaints Commission, the full extent of this monitoring power. 
Unfortunately, notwithstanding a prior agreement to provide materials, it was not until the 
Complaints Commission made application to the Federal Court of Canada that the Canadian 
Forces Provost Marshal agreed to provide the Complaints Commission with information on 
the investigation of two conduct complaints sufficient to allow the Chairperson to make a 
meaningful determination regarding the appropriateness of the Provost Marshal’s handling 
of the complaints. 


At the completion of the monitoring process of a complaint, the Chairperson does not 
prepare an Interim or Final Report, or make findings and recommendations; rather, the 
Chairperson provides her observations on the conduct of the Provost Marshal’s investigation 
in a letter to the Provost Marshal, with copies to the Minister of National Defence, the Judge 
Advocate General, the complainant and the subject of the complaint. Copies of the letter 
may also be provided to other persons with a substantial and direct interest in the case. 


As noted in the following two case summaries, by exercising its monitoring power in this 
way, the Complaints Commission provides the Canadian Forces Provost Marshal with an 
independent and impartial assessment of her handling of complaints. The Chairperson’s 
observations can contribute to the Provost Marshal’s own efforts to enhance the profes- 
sionalism of complaint investigations, as well as draw attention to systemic issues that 
may be allowing particular types of conduct problems to arise. 


By exercising its monitoring power in this way, the Complaints Commission 


provides the Canadian Forces Provost Marshal with an independent and impartial 
assessment of her handling of complaints. 


CASE No. 7 — Allegations of unlawful search; discreditable conduct 


Facts and Complaint 


The Deputy Base Provost Marshal of a Canadian Forces Base complained about the conduct 
of a member of the Military Police platoon within a regiment on the base, alleging that 
the member had, in the guise of conducting a demonstration of the Ontario Provincial 
Police Canine drug unit, carried out an unlawful search of a Canadian Forces barracks 
and other buildings. The complaint stated that this activity had been carried out even 
though the Military Police member had discussed it with the Military Police detachment 
on the base some two weeks earlier, and was advised that the canine demonstration could 
not take place without prior approval from the Base Provost Marshal. 


Disposition by the Canadian Forces Provost Marshal 


On the grounds that a possible criminal or service offence had been committed, the initial 
investigation of this complaint was conducted by the Canadian Forces National Investigation 
Service. Upon the finding by the Canadian Forces National Investigation Service that no 
such offence had been committed, nor had the Military Police member breached any section 
of the National Defence Act, a Professional Standards investigation was initiated to 
determine whether the Military Police member had breached the Military Police Professional 
Code of Conduct. 


This investigation concluded that the canine demonstration — in that it was confined to 
public areas of the buildings in question — did not constitute an unlawful search, and that 
the Military Police member had not breached any section of either the Military Police 
Policies and Technical Procedures or the Military Police Professional Code of Conduct. 


Nonetheless, given the seriousness of the allegations in the complaint, and the unusual 
nature of the circumstances that gave rise to the complaint, the Chairperson chose to have 
the Complaints Commission monitor the Provost Marshal’s handling of the complaint. 


Chairperson’s Observations 


While agreeing with the findings of the Canadian Forces National Investigation Service 
and the Professional Standards investigations, the Chairperson observed that the member 
of the Military Police platoon within the regiment proceeded with the canine demonstration 
on the order of his Commanding Officer, despite advice to the contrary from the base 
Military Police detachment. The section of the Military Police Policies and Technical 
Directives used to determine whether the Military Police platoon member should have 
followed the order of his Commanding Officer or the advice of the base Military Police 
detachment is rather ambiguous, and open to interpretation on this point. 


The Chairperson noted that the sections of the Military Police Policies and Technical 
Directives that describe the reporting and command structure between Military Police 
detachments and Military Police platoons should be revised to ensure such confusion 
does not recur in the future. 


Sections of the Military Police Policies and Technical Directives that describe 


the reporting and command structure between military police detachments 
and Military Police platoons should be revised. 
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In her letter to the Provost Marshal, the Chairperson also observed the Final Letter of 
Disposition sent to the complainant and the subject of the complaint by the Deputy Provost 
Marshal, Professional Standards should have provided more details of the investigative 
process, as it was difficult to determine from it why the Deputy Provost Marshal, Professional 
Standards came to certain conclusions. In this regard, the Chairperson also noted that 
during the time this complaint was monitored, there had been noticeable improvements 
in the Final Letters provided by the Deputy Provost Marshal, Professional Standards. 


CASE No. 8 — Alleged improper and inappropriate conduct — disclosure of information 
that could result in physical harm to an individual 


Facts and Complaint 


A member of the Canadian Forces Defence Counsel Services complained about the conduct 
of two members of the Military Police, investigators with the Canadian Forces National 
Investigation Service. The complaint alleged that, while conducting the pre-trial investigation 
of a charge of sexual assault against a member of the Canadian Forces, the two investi- 
gators assembled some 12 to 15 Canadian Forces members in the hangar of a ship, named 
the accused, and stated that the alleged sexual assault had homosexual connotations. 
The investigators asked those assembled that if any of them knew of any other incidents 
of homosexual conduct involving the accused, they should contact the investigators. 


The complainant stated that, at the very least, the two investigators had demonstrated very 
poor judgement. The complaint also alleged that the investigators had humiliated the 
accused and further, that the disclosure of this information could have led to physical 
reprisals against the accused. 


Disposition by the Canadian Forces Provost Marshal 


Following an investigation into the complaint by Professional Standards, the Deputy 
Provost Marshal, Professional Standards concluded that the conduct of the two investigators 
from the Canadian Forces National Investigation Service was improper, inappropriate, 
and displayed very poor judgement. The Deputy Provost Marshal, Professional Standards 
recommended that both investigators be provided with remedial training in order for 
them to conduct their investigations in the least intrusive manner. The allegations that 
in disclosing the homosexual nature of the alleged sexual assault in this way the investi- 
gators humiliated the accused and could have left him open to physical reprisal were not 
supported. 


After considering the issues involved in this complaint, including the extraordinary manner 
in which personal information about the accused was disclosed, and the potential for 
physical harm to the accused as a result, the Chairperson decided to exercise the monitoring 
power of the Complaints Commission in this case. 


Chairperson’s Observations 


After reviewing the handling of this complaint, the Chairperson observed that the investi- 
gation conducted by Professional Standards should not have concluded that the conduct 
of the two investigators did not humiliate the accused. As the accused would not be 
interviewed for the Professional Standards investigation, the Chairperson noted there was 
no way to make an accurate determination in this regard. 


The Chairperson observed that the disclosure of the homosexual nature of the alleged 
sexual assault could have led to physical reprisals against the accused and that this aspect 
of the complaint was not properly addressed by the Professional Standards investigation. 
The Chairperson noted that, in response to this allegation, the Professional Standards 
investigator interviewed two ship’s officers. Each was asked whether there would be any 
concerns for the physical safety of a sailor who does not identify himself as a homosexual 
but is subsequently discovered to be homosexual. 


The Chairperson observed that the disclosure of the homosexual nature of the alleged 


sexual assault could have led to physical reprisals against the accused and that this aspect 
of the complaint was not properly addressed by the Professional Standards investigation. 


At no time did the Professional Standards investigator ask the ship’s officers how other 
sailors would react to a male accused of sexually assaulting another male, which the 
Chairperson considered a more pertinent question in the circumstances, and necessary to 
determining whether such a disclosure could have endangered the individual in question. 


As a final observation, the Chairperson noted that, while she found the Professional 
Standards investigation to be inadequate in some areas, since this particular complaint 
was filed in the summer of 2001, she had observed distinct improvements in the handling 
of conduct complaints by the Deputy Provost Marshal, Professional Standards. 


OUTREACH 


COMMUNICATING WITH OUR CLIENTS 


Outreach and communications play an important part in assuring the effectiveness of 
civilian oversight of law enforcement. This is especially true for the Complaints Commission, 
which is still a relatively young organization, charged with providing oversight to a large 
police service, the members of which are deployed across Canada and with Canadian Forces 
around the world. If members of the Canadian Forces and the public in Canada and 
elsewhere are not aware of their right to complain about the conduct of military police, or 
if members of the Military Police are not aware of their right to complain about interfer- 
ence with their investigations, the mandate of the Complaints Commission and the intent 
of Parliament cannot be fulfilled. 
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It is important also that this communication flow both ways. Feedback from members of 
the Canadian Forces, and especially — since the activities of the Complaints Commission 
can have such a significant impact on them — members of the Canadian Forces Military 
Police, is very important to the efforts of the Complaints Commission to be as effective 
as possible. 


Feedback from members of the Canadian Forces, and especially members of the Canadian 


Forces Military Police, is very important to the efforts of the Complaints Commission. 


Since the Complaints Commission was established in December, 1999, the Chairperson 
or Members of the Complaints Commission and staff have visited with Military Police 
members at Canadian Forces Bases from Nova Scotia to British Columbia on 25 separate 
occasions, including a visit to military police deployed to Bosnia as part of Canada’s 
contribution to the NATO Stabilization Force. 


During 2003, the Complaints Commission Chairperson, Members and staff met with Military 
Police members in Suffield and Wainwright, Alberta; Comox and Esquimalt in British 
Columbia; Gagetown, New Brunswick; Greenwood in Nova Scotia, and Kingston, Ontario. 


In addition to base visits, the Chairperson addressed and met with military police at the 
Canadian Forces Military Police Branch Annual Symposium in Cornwall, Ontario, and joined 
the Special Assistant to the Vice Chief of the Defence Staff, the Canadian Forces Provost 
Marshal, the Deputy Provost Marshal Professional Standards, and representatives of the 
Judge Advocate General at a symposium in Wakefield, Quebec. 


As well, Military Police members at the Military Police Academy in Borden, Ontario, received 
two visits from the Complaints Commission. 


COMMUNICATING WITH OUR PEERS 


While common in Canada and many other countries, civilian oversight of law enforcement 
is practiced in different ways in different jurisdictions, and like many other forms of public 
accountability, civilian oversight of law enforcement continues to evolve and grow in its 
effectiveness. 


Maintaining relationships with national and international associations devoted to civilian 
oversight of law enforcement helps the Complaints Commission keep abreast of research 
and development in the field, identify best practices for police services, benefit from the 
experience of others, and for others to benefit from the experience of the Complaints 
Commission. 


The Complaints Commission actively participates in the Canadian Association for the 
Civilian Oversight of Law Enforcement (CACOLE) and the International Association for 
the Civilian Oversight of Law Enforcement (IACOLE). The Complaints Commission’s 
General Counsel and Director of Legal Services sits on the Board of Directors of CACOLE, 
and is also a member of the organization’s Research Committee as well as special repre- 
sentative for extra-jurisdictional policing. 


The General Counsel and Director of Legal Services is also a member of the Advisory 
Committee on Access to Justice in both Official Languages before Federal Tribunals. 
This Committee was created by the Heads of Federal Tribunals, which includes the 
Chairperson of the Complaints Commission, to examine issues such as the bilingual 
capability of tribunals and language of decisions. 


This year, the Chairperson was again invited to speak to the annual conference of CACOLE 
in Banff, Alberta, and also delivered an address to the National Military Law Section of the 
Canadian Bar Association. One of the Complaints Commission’s legal counsel is a member 
of the executive of this section of the Canadian Bar Association. Both speeches are 
available on the Web site. 


SPECIAL REPORT 


The Complaints Commission is preparing a Special Report on Informal Resolution. It is 
hoped the report will be ready for publication and distribution early in the new fiscal year 
beginning April 1, 2004. 


As with the first Special Report from the Complaints Commission, (/nterference with 
Military Police Investigations: What is it about?) released in 2002, the upcoming report 
is Intended as an educational tool that will examine various issues surrounding informal 
resolution of disputes in the context of complaints against police. 


The report will outline the relevant definitions, the goals of the police complaint process, 
and discuss a variety of issues such as the integrity of the informal resolution process, 
entitlement to assistance, formality of settlements, the use of statements and agreements 
in informal resolution, and enforcement. The Special Report will serve as a means to 
outline a summary of best practices in the informal resolution of complaints against the 
police, as well as provide a platform for the introduction of the Complaints Commission’s 
own framework for informal resolution of complaints. 
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S RECOMMENDATIONS 


The recommendations made here are considered by the Chairperson to be the most 
important to enhancing the effectiveness of the Complaints Commission, and to ensuring 
the ongoing transparency and fairness of the complaints process. It is a measure of the 
importance of these issues to the Complaints Commission that this is the first time the 
Chairperson has chosen to make recommendations to the Minister of National Defence in 
an Annual Report since the inception of the Complaints Commission. 


RECOMMENDATIONS: 


POWER TO COMPEL TESTIMONY BEFORE PUBLIC INTEREST INVESTIGATION 


To date, the Complaints Commission has conducted three public interest investigations, 
involving a total of six complaints. On a number of occasions, some witnesses have declined 
to be interviewed by Commission Members as part of the investigations. The main concern 
in doing so appears to be that as witnesses, they have no protection against the future use 
of their statement. Currently, the Complaints Commission can only subpoena a witness — 
and offer the corresponding protections against the subsequent use of their testimony 
against them — when it calls a public interest hearing. 


In the view of the Complaints Commission, it should not be necessary to go to the added 
expense and delay associated with a formal public hearing merely to conduct a proper 
investigation. The legislative requirement for the Complaints Commission to act expeditiously 
and informally, as well as sound financial management, offer a strong argument in favour 
of providing the Complaints Commission with the power to subpoena witnesses for public 
interest /nvestigations as well as hearings. 


Interestingly, the Independent Review Authority for the National Defence Act recommended 
the Canadian Forces Grievance Board be given this same power. 


In the interest of both the effectiveness of civilian oversight of military police, and 
administrative efficiency: 


1. | recommend that the National Defence Act be amended to provide the Military 
Police Complaints Commission the power of subpoena relative to investigations 
conducted in the public interest, and that witnesses who provide evidence to 
such investigations be granted the appropriate protections in law. 
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PROTECTION AGAINST REPRISAL FOR COMPLAINANTS 


The Independent Review Authority for the National Defence Act accepted the proposal of 
the Complaints Commission and recommends that the Act be amended “to explicitly state 
that an officer or non-commissioned member of the Canadian Forces who brings a Part 
IV complaint in good faith to the Military Police Complaints Commission, the Canadian 
Forces Provost Marshal, the Judge Advocate General or a member of the Military Police 
will not be penalized for bringing such complaint.” 


Given that the Parliament of Canada created the Military Police Complaints Commission 
in part to assure the independence of military police in their investigations and that 
there is evidence from discussions with Military Police members that fear of reprisal may 
already be suppressing legitimate complaints, in particular complaints of interference: 


2. | recommend that, pending amendments to the National Defence Act, immediate 
steps be taken to offer the protection against reprisal proposed by the Independent 
Review Authority through the issuance of appropriate orders and instructions to 
Canadian Forces members and to officials of the Department of National Defence. 


EXTENSION TO SUBJECT MEMBERS OF RIGHT TO REQUEST REVIEW 


One of the recommendations of the Independent Review Authority for the National Defence 
Act states in part that, “...the complainant or the member of the military police whose 
conduct was the subject of the complaint would have 60 days within which to request a 
review...” 


Currently, only the complainant has the right to request a review of the disposition of his 
or her complaint. This has led to the perception on the part of Military Police members 
that the complaints process is slanted in favour of the complainant. Some feel that the 
complaints are now substantiated in order to please or appease complainants and avoid 

a review by the Complaints Commission. That the complaints process is fair, and seen to 
be fair, is fundamental to its integrity. 


In the interest of fairness, both sides — the complainant and the subject of the complaint — 
should have the right to request a review of the complaint. Such an amendment is 
consistent with the Report of the Independent Review Authority. 


3. | recommend that the National Defence Act be amended to provide that, like 
complainants, members of the military police whose conduct has been the subject 
of a complaint have the right to request a review of the complaint by the Complaints 
Commission. 


CHAIRPERSON’S CONCLUSION 


In reviewing the year 2003, | can say that it has been a year of change and challenge for 
the Military Police Complaints Commission. 


Internally, we continued to develop and implement the management structures, procedures 
and protocols and the financial systems that will ensure the Complaints Commission 
continues to meet the highest standards of operational excellence and financial account- 
ability expected of an agency of the Government of Canada. 


Through its reviews and investigations of complaints, its outreach activities, its submission 
to the Independent Review Authority for the National Defence Act and other initiatives, 
the Complaints Commission continued to demonstrate its determination to carry out the 
mandate assigned to it by the Parliament of Canada. 


While | believe there are elements of the complaints process and the oversight powers 
of the Complaints Commission that could be amended to enhance its effectiveness, | can 
nonetheless say with certainty the Complaints Commission has succeeded in bringing a 
new level of accountability to Canadian Forces Military Police as we continue to work toward 
a fully fair and transparent system for dealing with complaints against military police, 
and of interference with Military Police investigations. 


At all times, the actions of the Complaints Commission are founded on its commitment to 
assist military police in being as effective and as professional as possible in the perform- 
ance of their policing duties and functions. This is essential to maintaining Canadians’ 
confidence in our military police, and in our military justice system. 


Canadian Forces Military Police are an integral part of the Canadian Forces, perhaps our 
nation’s most visible and respected public institution. These dedicated, professional men 
and women are there to serve Canada and Canadians in times of emergency at home, and 
to put themselves in harm’s way as they carry our ideals of peace and justice around 
the world. 


The Military Police Complaints Commission is proud to be associated with the Canadian 
Forces and Canadian Forces Military Police, and to contribute to the professionalism of 
the Military Police organization. 


EOE 


Louise Cobetto 
Chairperson 
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ANNEX A - Biographies 


Louise Cobetto 


Chairperson 


Ms. Louise Cobetto is the first Chairperson of the Military 
Police Complaints Commission. Prior to her appointment on 
September 1, 1999, Ms. Cobetto was a member of the “Tribunal 
administratif du Québec” (1998-1999) and a member of the 
“Tribunal d’appel en matiére de protection du territoire agricole 
(1994-1998). From 1990 to 1994, Ms. Cobetto occupied the 
position of Deputy Commissioner in the Office of the Quebec 
Police Ethics Commissioner, having previously served as 

the Secretary of the Quebec Police Commission (1988-1990). 
She was a Special Advisor and Legal Counsel to the Minister 

of Electoral Reform for the Province of Quebec. In addition, 
Ms. Cobetto practiced law with Martineau Walker (now 
Fasken Martineau) in Montreal. 


A past member of the “Conférence des juges administratifs 
du Québec”, Ms. Cobetto is a member of the Canadian Bar 
Association, International Association for Civilian Oversight 
of Law Enforcement (IACOLE), a member of the Canadian 
Association for Civilian Oversight of Law Enforcement (CACOLE) 
and a member of the Council of Canadian Administrative 
Tribunals (CCAT). 


Ms. Cobetto graduated in 1980 with a degree in law from the 
University of Montreal, where she received the Deacon Kennedy 
award for her outstanding academic record. She was admitted 
to the Quebec Bar in 1981. 


Bil 


Peter Seheult 


Member 


Mr. Odilon Emond 


Member 


Mr. Henry Kostuck 


Member 
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Mr. Seheult practises law in Grand Falls, New Brunswick. He 
was a member of the New Brunswick Police Commission from 
1995 to 2000, including two years as Chairperson. 


As well as serving as Legal Counsel and Director of Legal 
Education for the New Brunswick School Trustees Association, 
Mr. Seheult is a member of many professional committees, 
including the Council of Canadian Administrative Tribunals, the 
Council of the Canadian Bar Association, and the Canadian 
Association for Civilian Oversight of Law Enforcement (CACOLE). 


Mr. Seheult holds a Bachelor of Law degree and a Master of 
Education degree from the University of New Brunswick. He is 
also trained in mediation, and conducts arbitrations under the 
Canada Labour Code, and is an Adjudicator in the Small Claims 
Court of New Brunswick. 


Mr. Emond of Lac Mégantic, Quebec, brings the benefit of more 
than 35 years’ experience in police work to the Commission. 
Mr. Emond joined the Sherbrooke Police Department in 1963, 
before joining the Royal Canadian Mounted Police in 1975. 


Over the course of the next 23 years, Mr. Emond held positions 
of increasing responsibility, including Head, Police Division 
with Interpol; Director, Criminal Intelligence Directorate; Director, 
International Liaison and Protective Operations Directorate, 
and Assistant Commissioner and Commanding Officer “C” 
Division (Province of Quebec). Mr. Emond retired from the 
Royal Canadian Mounted Police in 1998. 


Mr. Kostuck, from Orleans, Ontario, enjoyed an outstanding 
career with the Ontario Provincial Police, which he joined in 
1956. During his more than 30 years with the Ontario Provincial 
Police, Mr. Kostuck served in a number of senior positions, 
including Chief Superintendent and Head, Field Operations Division 
in Toronto, a position he held until his retirement in 1988. 


After his retirement and prior to his appointment to the Military 
Police Complaints Commission, Mr. Kostuck served as an 
Investigator and Special Advisor to the Commission for Public 
Complaints Against the Royal Canadian Mounted Police. 


ACTING EXECUTIVE DIRECTOR, GENERAL COUNSEL AND DIRECTOR OF LEGAL SERVICES 


Ms. Johanne Gauthier was named General Counsel and Director of Legal Services to the 
Complaints Commission in September of 2001. As of late October 2003, Ms. Gauthier 
is also Acting Executive Director of the Complaints Commission. 


A member of the Quebec Bar for more than ten years, Ms. Gauthier has substantial expertise 
and experience in criminal law, administrative law, investigation and police ethics. 


Prior to joining the Complaints Commission, Ms. Gauthier was a civilian member of the 
Royal Canadian Mounted Police for over seven years, holding a number of positions of 
increasing responsibility, including Senior Prosecutor and Manager of Internal Affairs for 
the provinces of Quebec and Ontario. Immediately preceding her appointment to the 
Military Police Complaints Commission, Ms. Gauthier served as Legal Counsel to Canada’s 
Commissioner of Official Languages. 


DIRECTOR OF OPERATIONS 


Mr. Thomas Pedersen came to the Military Police Complaints Commission as Chief, 
Complaints Review and Investigations in April of 2001, and was promoted and appointed 
to the position of Director of Operations in November 2002. 


Prior to his work with the Complaints Commission, Mr. Pedersen held a number of positions 
with increasing senior responsibilities in the Canadian Security Intelligence Service, where 
he served as a specialist in the areas of analysis and investigation beginning in 1992. 


Mr. Pedersen obtained his undergraduate degree at McGill University, and also holds a 
Master’s Degree in Education from Harvard University. He is a member of the Council of 
Canadian Administrative Tribunals (CCAT) and the Canadian Association for the Civilian 
Oversight of Law Enforcement (CACOLE). 


CHIEF OF STAFF AND SPECIAL ADVISOR TO THE CHAIRPERSON 


Mr. Stanley Blythe joined the Complaints Commission as Chief of Staff and Special 
Advisor to the Chairperson in August of 2003. 


Mr. Blythe was a member of the Canadian Forces for 31 years, including a number of 
years with the Judge Advocate General’s organization. Following his retirement from the 
Canadian Forces in 1999, Mr. Blythe was appointed Court Martial Administrator respon- 
sible for managing the Office of the Chief Military Judge. 


A graduate of the Royal Military College, Mr. Blythe also holds a Bachelor of Laws degree 
from the University of Alberta and a Master of Laws from the University of Ottawa. 
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ANNEX B - Executive, Management and 
Operations Committees of 
the Compliants Commission 


EXECUTIVE COMMITTEE 


The senior committee of the Complaints Commission is the Executive Committee. The 
Chairperson of the Complaints Commission also chairs the Executive Committee, which 
normally meets once every month. The membership, in addition to the Chairperson, 
consists of the Executive Director, the Director of Legal Services, the Chief of Staff to the 
Chairperson and a part-time Member designated by the Chairperson. 


The role of the Executive Committee is to consider and decide questions of policy, deal 
with major corporate matters such as the budget, the Annual Report and audits, and to 
consider and decide major administrative questions, such as organization and service 
agreements. The Committee may invite other Complaints Commission staff to brief it on 
specific agenda items, as required, and may occasionally be addressed by representatives 
from central agencies, other government departments or the private sector. 


MANAGEMENT COMMITTEE 


The Management Committee is chaired by the Executive Director and includes in its 
membership the Director of Legal Services, the Director of Operations, the Manager of 
Corporate Services, and the Chief of Staff to the Chairperson. It meets regularly at the 
call of its Chairperson to deal with matters such as policy implementation, significant 
decisions having to do with a range of support functions, and matters relating to the oper- 
ation of the Complaints Commission such as record-keeping, contracting, finance and 
human resource issues. Other staff and/or consultants may be invited to attend for specific 
agenda items. 


OPERATIONS COMMITTEE 


The Operations Committee is chaired by the Complaints Commission Chairperson and Chief 
Executive Officer. Its membership consists of the Director of Operations, the Director of 
Legal Services, employees of the Operations and/or Legal Services Directorate, as required 
and the Chief of Staff to the Chairperson. Members of the Complaints Commission are 
also members, and other Complaints Commission employees and consultants may attend 
when invited for specific agenda items. The role of the Committee is to deal with questions 
of operational policy and procedure, to consider reports and/or recommendations which 
could create precedents, to discuss legal opinions or advice which could have a significant 
impact on operations and to generally oversee the case-handling process. 


ANNEX C - Organizational Chart 
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ANNEX D - Financial Summary 


Although this annual report focuses on the Commission’s activities for the year ending 
December 31, the following statement reflects the financial information in line with the 
annual appropriation from Parliament, which lapses on March 31. 


Financial information included in the Departmental Performance Report, Supplementary 
Estimates A, the Report on Plans and Priorities and in the Public Accounts of Canada 
is consistent with that contained in this financial statement. The planned spending for 
the fiscal year ending March 31, 2004 is based on management’s best estimates and 


judgements. 


Military Police Complaints Commission 
Statement of Operations 
For the Year Ending March 31 


(in dollars) 


Salaries, wages and other personnel costs 


Contributions to employee benefit plans 


Sub-total 


Other operating expenditures 


Total use of appropriation 


Add: Cost of services provided 
by other government departments 


Total Operating Costs 


2003-04 

Planned Spending 
1,925,000 
359,000 
2,284,000 


1,867,000 
4,151,000 


136,400 
4,287,400 


2002-03 
Actual 
1,655,398 
332,190 
1,987,588 


1,654,712 
3,642,300 


142,000 
3,784,300 


et un je be: Coins fais dr ee CURE SE 


Ney Ny SEE LES 


a aa all 


This second table provides a year-by-year comparison of the annual appropriation to 
the Complaints Commission from Parliament and actual spending by the Complaints 
Commission since its inception on December 1, 1999: 


Fiscal year 


1999-2000 
2000-2001 
2001-2002 


2002-2003 
*000's of dollars 


Annual increases in the budget allocation are due to collective agreements, other related adjustments and certain 


funds carried over. 


Budget Allocation* 


$ 1,050 
$ 4,010 
$ 4,176 
$ 4,278 


Actual Spending* 


885 
3,660 
3,035 
3,642 


Variance* 


165 
350 
541 
636 
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ANNEX E - The Complaint Process 


The Military Police Complaints Commission has exclusive responsibility for reviews of 
conduct complaints and for the examination of complaints of interference. It is also 
responsible for monitoring how the Canadian Forces Provost Marshal deals with conduct 
complaints. 


Complainants not satisfied with the Provost Marshal’s disposition of their complaint about 
the conduct of military police can ask the Complaints Commission to review the matter. 


Further, the Chairperson may, at any time in the public interest, cause the Complaints 
Commission to investigate either a conduct complaint or an interference complaint. 


FILING A COMPLAINT 


Anyone, whether a civilian or a member of the military, and whether they were affected 
personally, may complain about the conduct of Military Police members in the performance 
of their “policing duties or functions” (see Annex |). 


Both conduct and interference complaints can be filed orally or in writing, to the Chairperson 
of the Complaints Commission, the Provost Marshal or the Judge Advocate General. In 
addition, a conduct complaint may be filed with any member of the Military Police. 


Under the legislation, complaints are to be acknowledged as soon as practicable after 
they are received. The person who is the subject of the complaint is also to be given written 
notice of the substance of the complaint as soon as practicable, except in cases where 
the Provost Marshal or the Chairperson believes that such notice could adversely affect 
or hinder their respective investigations. 


INFORMAL RESOLUTION 


The legislation encourages the Provost Marshal to attempt, if appropriate and consistent 
with the regulations, and with the consent of both sides, to resolve conduct complaints 
in an informal manner. 


If a complaint is resolved informally, the Provost Marshal is nonetheless required to prepare 
a written report of the details, to be signed by both sides, and notify the Chairperson of 
the resolution of the complaint. 


TIME LIMITS 


Normally, a complaint must be filed within one year of the incident in question. However, 
at the request of the complainant, the Chairperson can decide if it is reasonable in the 
circumstances to extend the time limit. 


A second time limitation applies to complaints about incidents that occurred before the 
Complaints Commission’s mandate came into force on December 1, 1999. Complaints 
about incidents before that date should be directed to the Canadian Forces Provost Marshal, 
who will deal with them according to the procedures in effect prior to the existence of 
the Complaints Commission. 


CHAIRPERSON’S REVIEW OF THE COMPLAINT 


After completing the investigation of a conduct complaint, the Provost Marshal must provide 
a written report to both sides summarizing the complaint, setting out the findings of the 
investigation, and any action that will or will not be taken as a result of the investigation. 


The Provost Marshal’s delegate, the Deputy Provost Marshal, Professional Standards, 
usually writes this report, which must also include notice of the complainant's right to 
ask the Complaints Commission to review the matter. If a complainant is not satisfied 
with the disposition of the complaint, he or she can ask the Complaints Commission to 
review the matter. 


This provision for review by the Complaints Commission also applies to conduct complaints 
that may be dismissed by the Provost Marshal on the grounds the complaint is “frivolous, 
vexatious, or made in bad faith,” or that the complaint would be dealt with more appro- 
priately under another legislated procedure. 


INTERFERENCE COMPLAINTS 

Military Police who conduct or supervise an investigation, or who have done so, can complain 
to the Complaints Commission about interference in or obstruction of their investigations 
by any Canadian Forces member of any rank, or by officials of the Department of National 
Defence. 


An interference complaint may include abuse of authority and intimidation. 


59 


60 


INVESTIGATIONS IN THE PUBLIC INTEREST 


The Commission's Chairperson may, at any time, cause the Complaints Commission to 
conduct an investigation, and, if warranted, hold a hearing on a complaint, even in cases 
where the complainant has withdrawn the complaint. 


If it is a conduct complaint, this decision by the Chairperson relieves the Provost Marshal 
of the jurisdiction to deal with the complaint. 


In 2002, the Complaints Commission published the Guide Governing Public Interest 
Investigations conducted by the Military Police Complaints Commission to assist anyone 
involved in such an investigation to better understand their role. The Guide is available 
on the Commission Web site, or by contacting the Commission directly (see Annex J). 


HEARINGS 


The Complaints Commission has substantial powers in.the conduct of hearings, including 
administering oaths and compelling witnesses to give evidence under oath and produce 
documents. 


The Complaints Commission is also empowered to receive evidence and information, 
whether admissible in a court of law or not, subject to certain restrictions in the National 
Defence Act. Normally, hearings will be open to the public, although exceptions can be 
made when factors such as the administration of justice and national security are a concern. 


Any person who appears before the Complaints Commission can choose to be represented 
by legal counsel at a hearing. 


Procedures to be followed by all persons involved in a hearing before the Commission are 
set out in the Rules of Procedure for Hearings Before the Military Police Complaints 
Commission, S.O.R./02-241, which came into force in June 2002. The Rules are available 
on the Complaints Commission Web site, or by contacting the Complaints Commission 
directly (see Annex J). 


REPORTS 


Every request for review submitted to the Chairperson, every investigation of an interference 
complaint and each public interest investigation or hearing leads to two reports — Interim 
and Final. 


INTERIM REPORT 


The interim report states the Chairperson's findings and recommendations or, if a hearing 
has been held, those of the Complaints Commission. 


Normally, the interim report is submitted to the Minister of National Defence, the Chief 
of the Defence Staff or the Deputy Minister, depending on whether the complaint concerns 
a member of the military or a senior official in the Department, the Provost Marshal and 
the Judge Advocate General. 


In the case of an interference complaint, the interim report is usually reviewed by the 
Chief of the Defence Staff, and for conduct complaints, the Provost Marshal, except in 
cases where they are the subject of the complaint, or are precluded from doing so for 
other reasons, for example, the principles of fairness and natural justice. In any event, 
the person who reviews the interim report must respond to the Chairperson and the 
Minister with a ‘Notice of Action,’ outlining any action that has been taken or will be 
taken with respect to the complaint. 


While not binding, if there is a refusal to act on any of the Chairperson’s findings or recom- 
mendations, the Notice of Action must provide an explanation for not acting. 


FINAL REPORT 


After considering the official written response to the interim report (Notice of Action), 
the Chairperson prepares a final report of findings and recommendations. Copies of the 
final report are given to: 


- the Minister of National Defence; 

- the Deputy Minister of National Defence; 

- the Chief of the Defence Staff; 

- the Judge Advocate General; 

- the Provost Marshal; 

- the complainant; 

- the person who is the subject of the complaint; and 

- all persons who have satisfied the Commission that they have a substantial and direct 
interest in the complaint. 
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ANNEX F - The Complaints Process (Chart) 
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Conduct | 


Interference 


et ‘Processing by the 
Chairperson (1) | Chairperson 


Processing by the [iy 
Provost Marshal 


M reusato [MN Refusal to 
Investigation Mona | 


Resolution (2). “Investigate [Investigate Investigation 


Complainant eS Chairperson’s Investigation by | Investigation 
| ee ede on the Provost by the 
_ Dissatisfied — Notice 


Marshal (6) Chairperson (3) 


| Review by the 
_ Chairperson — 
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ithe Minister and to, 
‘the Chairperson (5) 


(1) At any time, in the public interest, the Chairperson may take over a complaint and cause the Commission 
to conduct an investigation (section 250.38). 


(2) Does not apply to a conduct complaint of the type specified in regulations of the Governor in Council. 


(3) In the public interest, the Chairperson may cause the Commission to conduct an investigation and, if warranted, 
hold a hearing (section 250.38). 


(4) In the case of a hearing, the interim report is prepared by the Commission. 


(5) According to the nature of the complaint, the status or the rank of the subject of the complaint, the person 


who provides the notice could be the Provost Marshal, the Chief of the Defence Staff, the Deputy Minister 
or the Minister (section 250.49 and 250.5) 


(6) Exceptionally, the Chairperson may ask the Provost Marshal to investigate. 
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ANNEX G - Case Statistics 


2000 2001 2002 2003 TOTAL 


Conduct Complaints Monitored 55 64 65 34 218 
Number of Interference 

Complaints 1 1 2 g 4 
Number of Reviews 1 10 6 2 19 


Number of s.250.38 
Public Interest 
Investigations/Hearings 7 2 2 9 6 


Number of General Files Open 
(Request for information / 
Outside Jurisdiction of MPCC) 23 17 29 28 OF. 


Documentation / 
Material requested 


as per s. 250.25 2 

Number of Files Open 82 94 104 64 344 
Number of Interim Reports J 5 15 4 25 
Number of Final Reports N/A 3 16 5 24 
Number of Findings N/A oS 180 207 420 
Number of Recommendations N/A 8 60 46 114 


Number of Letters of Observations 
as per s. 250.25 2 2 


Number of Observations 
as per s. 250.25 9 9 


*The total for files opened in 2003 does not reflect these two requests, as they were previously opened. 
Note: The numbers of complaints are listed in the year they were filed, although they may continue into the 
next year. 


63 


64 


Allegations of Misconduct by policing duties and functions: 


(a) the conduct of an investigation: SL 
(b) the rendering of assistance to the public: 7 
(c) the execution of a warrant or another judicial process: 4 
(d) the handling of evidence: PA 
(e) the laying of a charge: 9 
(f) attendance at a judicial proceeding: l 
(g) the enforcement of laws: LS 
(h) responding to a complaint: 8 
(i) the arrest or custody of a person: 3 
Correspondence received from DPM PS: 483 
Correspondence received from Complainant: 52 
Correspondence received from others: 105 
Letters sent: 869 


Chairperson’s Recommendations 1999-2003 


HM 88% of the Chairperson's recommendations 
have been accepted 


58% of the accepted recommendations 
have been implemented 


[1 42% of the accepted recommendations 
are pending 


Chairperson’s Recommendations 2003 


M 90% of the Chairperson’s recommendations 
have been accepted 


MH 60% of the accepted recommendations 
have been implemented 


L] 40% of the accepted recommendations 
are pending 


ANNEX H - Complaints About the Conduct 
of Members of the Military 
Police Regulations 


INTERPRETATION 


1. In these Regulations, “Act” means the National Defence Act. (Loi) 


POLICING DUTIES AND FUNCTIONS 


2. (1) For the purpose of subsection 250.18(1) of the Act, any of the following, 
if performed by a member of the military police, are policing duties or functions: 


(a) the conduct of an investigation; 

(b) the rendering of assistance to the public; 

(c) the execution of a warrant or another judicial process; 
(d) the handling of evidence; 

(e) the laying of a charge; 

(f) attendance at a judicial proceeding; 

(g) the enforcement of laws; 

(h) responding to a complaint; and 

(i) the arrest or custody of a person. 


(2) For greater certainty, a duty or function performed by a member of the military 
police that relates to administration, training, or military operations that result 
from established military custom or practice, is not a policing duty or function. 


WHEN NO INFORMAL RESOLUTION 


3. Subsection 250.27(1) of the Act does not apply to a conduct complaint of any 
of the following types: 


(a) excessive use of force; 
(b) corruption; 
(c) the commission of a service of civil offence; 
(d) policies of the Canadian Forces Military Police; 
(e) the arrest of a person; 
(f) perjury; 
(g) abuse of authority; or 
(h) conduct that results in injury. 


COMING INTO FORCE 


4. These Regulations come into force on December 1, 1999. 
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ANNEX | - Summary of Military Police 
Complaints Commission 
Proposals to the Independent 
Five-Year Review of 
Amendments to the National 
Defence Act 


On November 5, 2003, then-Minister of National Defence, the Honourable John McCallum, 
tabled in Parliament the Report of the Independent Review Authority, led by former 
Supreme Court of Canada Chief Justice Antonio Lamer. The Authority was established to 
conduct the first five-year review of the provisions and operation of amendments made 
to the National Defence Act in 1998. 


These changes, the vast majority of which were aimed at the modernization of the 
military justice system, represented the most significant overhaul of the legislative 
scheme for Canada’s military since the National Defence Act was adopted in 1950. 
Canadians had become well-acquainted with the need for reform of the military justice 
system through the reports of the Commission of Inquiry into the Deployment of Canadian 
Forces to Somalia, 1995-97, and the Special Advisory Group on Military Justice and 
Military Police Investigations, 1997. 


The Complaints Commission was pleased to have had the opportunity to meet with Chief 
Justice Lamer and his team to provide its perspectives and input on how the provisions of 
the legislation dealing with Military Police complaints and oversight set out in Part IV 
of the Act could be improved. In all, the Complaints Commission made 17 specific 
proposals: 


1. THAT a Member whose term has expired be granted the authority to continue to hear and 
decide a matter notwithstanding the expiry of his/her term (section 250.1). 


The Chairperson and the other Members of the Complaints Commission are appointed by 
the Governor in Council for fixed terms of up to five years. While Commission Members 
are eligible for reappointment for further terms, reappointment is optional and so it could 
happen that a Member’s term of office would expire while the Member is in the midst of 
dealing with a case under Part IV of the Act. : 


On the surface, this may appear to be a relatively minor issue, but this proposal speaks 
to the need for efficiency, timeliness, and fairness in the Part IV complaints process, 
as well as the desirability of avoiding delays associated with the departure of a Member 
in the middle of an ongoing case. This proposal would also enhance the independence 
of Complaints Commission Members and the integrity of the Complaints Commission’s 
processes by ensuring that a decision not to reappoint a Member at the expiry of his or 
her term will not affect the handling of any ongoing cases. 


2. THAT the complaints process be public interest driven (section 250.14). 


Under the Act, the Complaints Commission has a duty to deal with complaints as expedi- 
tiously and informally as the circumstances and considerations of fairness permit. This 
is certainly as it should be, but the Complaints Commission believes the Act should extend 
this same obligation to others involved in the complaints process, since the Complaints 
Commission must await action from others in the Canadian Forces and the Department 
of National Defence at various stages before it can finish dealing with a complaint. 


The Complaints Commission also believes the Act should place an explicit obligation on 

all involved in administering the complaints process to act in the public interest. Complaints 
relating to military policing under Part IV of the Act are more than disputes between private 
individuals. There are broader considerations of the public good at play, and those charged 
with administering the complaints process must, therefore, always be required to act 
with an eye to the public interest and to look beyond the immediate interests of the parties 
to a complaint. 


3. THAT the Complaints Commission be provided with an explicit authority to deal with matters 
before it through an informal resolution process (sections 250.14 and 250.27). 


The Complaints Commission believes it should have the same authority to engage in 
informal dispute resolution of complaints as the Canadian Forces Provost Marshal. Where 
informal resolution is in the public interest and is otherwise appropriate, the need for 
efficient and judicious allocation of resources dictates that informal resolution should be 
an option for any complaint at any stage of the process. 


4. THAT the details of the informal resolution of a complaint be provided to the Complaints 
Commission (sections 250.25 and 250.27(6)). 


The Canadian Forces Provost Marshal has the initial responsibility for handling complaints 
about military police conduct, and will normally take the lead role in investigating and 
disposing of the complaint. This is sensible, given the expertise and resources of the Office 
of the Provost Marshal, and its access to the relevant evidence and personnel. At the 
same time, any potential conflict of interest, or the appearance of one, inherent in the 
Provost Marshal’s handling complaints about personnel who report to her is offset by 
the Complaints Commission’s broad authority to monitor and oversee all stages of the 
process. Indeed, the credibility of the complaints process depends on transparency 
between the Canadian Forces Provost Marshal and the Complaints Commission. 


To ensure this transparency throughout the complaints process, this same principle should 
extend to the informal resolution of conduct complaints by the Provost Marshal. While 
section 250.27 of the Act obliges the Provost Marshal to notify the Complaints Commission 
of any such resolution, the Provost Marshal interprets this section to mean the Complaints 
Commission need be informed only that an informal resolution has been reached, and not 
the actual terms of the resolution. 
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The Complaints Commission contends this is contrary to the spirit of the Act and frustrates 
the system of checks and balances devised by Parliament. Complaints about military 
policing involve more than the interests of the complainant and the subject member. 
Denying the Complaints Commission access to the details of informal complaint resolu- 
tions ignores the public interest and may result in broader systemic or policy problems 
going unaddressed. 


This approach to informal resolution also prevents the Complaints Commission from 
properly assessing whether to take over the handling of a complaint in the public interest. 


The Complaints Commission also needs access to the details of informal resolutions in order 
to monitor the integrity of the informal resolution process; to ensure the terms of the 
informal resolution are appropriate to the nature and gravity of the conduct to which the 
complaint refers, and even whether informal resolution is properly available in a case in 
accordance with section 250.27(2) of the Act and section 3 of the Complaints Against 
the Conduct of Members of the Military Police Regulations. 


5. THAT the Complaints Commission be provided with an explicit authority to conduct inves- 
tigations on its own initiative for conduct and interference complaints (sections 250.18 
and 250.19). 


The Complaints Commission believes that it would be in the public interest and provide 
for greater efficiency if it were given explicit authority to initiate complaint investigations. 
The Chair of the Royal Canadian Mounted Police Public Complaints Commission has this 
authority under the Royal Canadian Mounted Police Act. 


While the Act does give the Complaints Commission a broad monitoring and oversight role, 
the complaints process is complaint-driven, or rather complainant-driven. The involvement 
of the Complaints Commission depends on a formal complaint being filed, and, in the 
case of conduct complaints, the complainant requesting a review of the Provost Marshal’s 
disposition of the matter. 


This does not allow for situations where credible information may come to the attention 
of the Complaints Commission regarding a matter that could be the subject of a conduct 
or an interference complaint, but for various reasons no complaint or request for review 
is made (it should be noted here that the Act contains no guarantee of confidentiality in the 
handling of complaints and no special provision to protect complainants from harassment, 
reprisals or intimidation). In such situations, the Complaints Commission should be able 
to investigate or review a matter on its own initiative. 


It can also happen that new allegations arise within the context of a review of a conduct 
complaint. Currently, these allegations must be referred back to the Canadian Forces Provost 
Marshal to be handled as a new complaint. It would be more efficient if the Complaints 
Commission could simply handle such allegations during the course of its review of the 
original complaint. 


6. THAT the definition of interference be broadened to include any policing duties and 
functions, not only an investigation (section 250.19). 


Currently, section 250.19 of the Act provides for complaints about interference in “military 
police investigations”. There are other policing duties and functions of Military Police, the 
laying of charges, for example, that must also be free from interference in order to protect 
the integrity of the military justice system. 


7. THAT “improper” be removed in the English version of the definition of interference 
(section 250.19). 


The English version of the National Defence Act refers to “improper interference” with a 
military police investigation, while the French version of the Act mentions simply “interfer- 
ence,” without qualification. It may be that extraordinary military circumstances could lead 
to a situation where an intervention in the conduct of a military police investigation could 
be seen as legitimate. Nonetheless, the Complaints Commission does not believe the 
framers of the Act, by using “improper” in the English version of section 250.19 intended 
to imply that interference with legitimate Military Police operations is ever “proper.” 


8. THAT status be granted to “any person” to file an interference complaint (section 250.19). 


The National Defence Act permits anyone to file a conduct complaint, but only a Military 
Police member in charge of an investigation, or his or her supervisor, can make an 
interference complaint. There may be situations where someone higher in the military 
hierarchy, or even a civilian, is in a better position to make the complaint, or even to be 
aware of the interference. 


9. THAT sections 250.41(1), 250.45(1), 250.46, and 250.47 be amended to add the words 
“an investigation or” before the words “a hearing”. 


The Complaints Commission has the power to compel witness testimony and the production 
of documents and other evidence if it elects to hold formal hearings in the public interest, 
but not in the conduct of an investigation in the public interest. 


It should not be necessary to go to the added expense associated with formal public hearings 
simply to obtain the powers needed to conduct a proper investigation into a complaint. 


The Complaints Commission is also recommending that the protections available to 
witnesses in pubic interest hearings be similarly extended to the investigative stage. 
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10. THAT the Military Police organization be statutorily established in the National Defence 
Act as an independent institution within the Canadian Forces. 


The Military Police exist as a special military occupation within the Canadian Forces. In 
the Complaint Commission’s view, it would be preferable that the Military Police, like the 
Royal Canadian Mounted Police and other police services, have its own distinct statutory 
regime. This could enhance the independence of ‘the Military Police by providing for a 
distinct framework for their organization, management and performance of their functions 
and duties. 


11. THAT section 250.41(2) be amended to allow the Complaints Commission to receive, 
accept and obtain all information, including legal advice requested and received in the 
preparation, laying and referral of charges by the Military Police, in all Part IV processes. 


The Complaints Commission respects and values the confidentiality of the solicitor-client 
relationship and readily acknowledges that legal advice by members of the Canadian 
Forces Judge Advocate General’s Office to Military Police in the discharge of their duties 
is covered by solicitor-client privilege. 


Nonetheless, the Complaints Commission maintains that this privilege must not prevent the 
Complaints Commission from being able to properly discharge its monitoring and oversight 
responsibilities. In some cases, the Complaints Commission’s mandate clearly requires that 
it review the legal advice on which a Military Police member purports to rely for his or her 
conduct, such as in the case of an illegal search or arrest, or the improper laying of a charge. 
In such cases, it will be necessary to know not only what legal advice was given to the 
Military Police member, but also the information that he or she provided to the lawyer who 
gave the advice. If the Complaints Commission is to be charged with reviewing Canadian 
Forces Provost Marshal investigations into military police conduct, or taking over such 
investigations itself in the public interest, the Complaints Commission ought to have 
access to the same information and evidence as the Provost Marshal — who would certainly 
be entitled to review the legal advice received by her Military Police members. 


12. THAT an offence under the Code of Service Discipline be created to protect against 
reprisals, harassment or intimidation, all participants, complainants, subject-members 
and witnesses in conduct and interference complaints processes. 


For the Military Police complaints process to be effective and credible, it is important 
that there be explicit protection against reprisals and harassment for all participants in 
the process. Such protections exist in other legislation, such as the Canadian Human 
Rights Act. Serving members of the Canadian Forces, including Military Police members, 
are particularly vulnerable to reprisals given the nature of military life. It is essential, 
therefore, that there be clear penal legislation to prohibit and sanction any efforts to harass, 
intimidate, or take reprisals against a person making a complaint or anyone else who 
cooperates in the complaint process. 


13. THAT all investigations conducted by the Complaints Commission be deemed confidential 
under Part IV of the Act. 


Given the particular vulnerability to reprisals of serving members of the Canadian Forces 
who would make either conduct or interference complaints under Part IV of the National 
Defence Act, we believe that special and explicit measures must be in place to protect 
complainants and others involved in the complaint process. While an anti-reprisal provision, 
as proposed in recommendation 12 above, would be an important step forward, the 
Complaints Commission believes that preventative measures are equally necessary. 


While the Complaints Commission Members and staff are bound by general oaths of 
confidentiality, an explicit legislative requirement may nonetheless be useful given the 
applicability of Access to Information and Privacy legislation to the Commission. 


14. THAT the cases where the Provost Marshal is precluded from dealing with complaints, 
such as responding in the Notice of Action, be broadened to include cases where she 
or her delegates were involved (sections 250.26(2) and 250.49(2)). 


For the Military Police complaints process to have true credibility, it must strive at all times 
to avoid even the appearance of bias in the handling of complaints. The Act already 
provides for certain responsibilities to be transferred to the Chief of the Defence Staff in 
cases where the complaint involves the Canadian Forces Provost Marshal. The Complaints 
Commission believes that the risk of actual or perceived bias may in some cases extend 
to situations where the complaint involves one of the Provost Marshal’s direct subordinates, 
such as the Deputy Provost Marshal, Professional Standards or the Deputy Provost Marshal, 
Police. 


15. THAT both parties be provided with a right to review (section 250.31(1)). 


The Complaints Commission believes that it would be more fair and efficient if the member 
who is the subject of the complaint, and not only the complainant, had the right to 
request a review by the Commission. In this way, subject-members who feel aggrieved by 
conduct complaints made against them, or are dissatisfied with the investigation and 
handling of the complaint, need not launch their own complaint. In such cases, it would 
be more expeditious to permit the Complaints Commission to deal with the subject- 
member’s objections by way of a review than to start a new investigation. 
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16. THAT the Interim Reports also be sent to parties for comments (sections 250.39 
and 250.48). 


Interim reports by the Complaints Commission on its complaint investigations or reviews 
are sent to the Minister of National Defence, the Chief of the Defence Staff or the Deputy 
Minister, the Canadian Forces Provost Marshal and, in the case of interference complaints 
and public interest cases, the Judge Advocate General. The Complaints Commission 
believes that, in the interests of fairness and transparency, both the complainant and 
the subject of the complaint should also receive, and have the opportunity to comment 
on, the Complaints Commission’s interim reports on complaints. 


17. THAT the Complaints Commission be provided with an express authority to issue 
Special Reports. 


Apart from its reports on particular complaints and its annual report to the Minister of 
National Defence, and through the Minister to Parliament, it is useful for the Complaints 
Commission to be able to publish reports on issues or topics of interest to the military, 
policing and police-oversight communities. Such special reports can have a proactive 
effect by clarifying and drawing attention to situations, policies and practices that may 
generate future complaints. 


The Complaints Commission published a special report on the issue of interference with 
Military Police investigations in 2002. While the Complaints Commission does not believe 
express statutory authority is an absolute necessity to issuing special reports, it is desirable 
to underscore the legitimacy and utility of such reports in the Act. 
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ANNEX J - How to Reach the Commission 


THERE ARE SEVERAL WAYS TO REACH US AT THE MILITARY POLICE 
COMPLAINTS COMMISSION: 


Call our information line at (613) 947-5625, or toll-free at 1 800 632-0566 
and speak to an intake officer. 


Send us a fax at (613) 947-5713, or toll-free at 1 877 947-5713. 


Write a letter describing your situation and mail it, along with any supporting 
documents, to: 


Military Police Complaints Commission 
270 Albert Street, 

10th floor, 

Ottawa, ON K1P 5G8 


Visit our office at the above address for a private consultation — appointments 
are recommended. 


E-mail us at: commission@mpcc-cppm.gc.ca 


Please do not send confidential information via e-mail — we cannot guarantee the 
security of electronic communications at this time. 


Visit our web site at: Www.mpcc-cppm.gc.ca 
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HOW TO CONTACT THE MILITARY POLICE COMPLAINTS COMMISSION 


e Call our information line at (613) 947-5625 
e Call toll-free at 1 800 632-0566 to speak to an intake officer 
e Send us a fax at (613) 947-5713, or toll-free at 1 877 947-5713 


e Write to: 
Military Police Complaints Commission 
270 Albert Street, 10th floor, 
Ottawa, ON K1P 5G8 


eVisit our office at the above address for a private consultation — appointments are recommended 


e E-mail us at: commission@mpcc-cppm.gc.ca 
NOTE: Please do not send confidential information via E-mail — we cannot guarantee the security 
of electronic communications at this time. 


e Visit our Web site at: www.mpcc-cppm.gc.ca 


e Media may direct inquiries to (613) 947-5668, or by E-mail to media@mpcc-cppm.gc.ca 
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LETTER OFSTRANSMISSTON TO THE MINISTER 


March 31, 2005 


The Honourable William Graham, P.C., MP. 
Minister of National Defence 

National Defence Headquarters 

MGen George R. Pearkes Building 

Ottawa ON KIA 0K2 


Dear Minister: 


In accordance with section 250.17(1) of the National Defence Act, | am pleased to submit for tabling 
in Parliament the Military Police Complaints Commission’s Annual Report for 2004. 


The Complaints Commission saw significant changes during 2004, including the departure of its 
first Chairperson, Madame Louise Cobetto, whose five-year term expired November 30, 2004. 


Earlier in the year, the Complaints Commission underwent a major corporate restructuring. As a 
result, the Complaints Commission is a smaller organization, but no less dedicated to providing 
Canadians with effective and efficient civilian oversight of Canadian Forces Military Police. 


This Annual Report describes in more detail the changes at the Complaints Commission, as well as an 
overview of its activities for the year, including summaries of some of Its reviews and investigations. 


On behalf of the staff of the Military Police Complaints Commission, | trust you will find the report 
both interesting and informative. 


Yours truly, 
Henry Kostuck, 


Interim Chairperson 
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INTERIM CHAIRPERSON*S MESSAGE 


INTERIM CHAIRPERSON’S MESSAGE 


It is an honour to have been entrusted with the responsibility of serving the Military Police Complaints 
Commission as Interim Chairperson, pending the appointment of Madame Louise Cobetto’s successor 
as Chairperson. 


Our 2004 Annual Report is titled “Mapping the Future,” and | believe this is a most appropriate 
description of the past year for the Complaints Commission. The organization has undergone a major 
re-structuring, charting a course toward further enhancing the efficiency of the Complaints Commission 
without compromising its effectiveness. We will continue to evaluate the performance of our new 
structure, and fine-tune the organization whenever possible in the months ahead. 


In addition, through the combined efforts of our past Chairperson and the Vice-Chief of the Defence 
Staff, we have set a path toward achieving a more positive and productive relationship between the 
Complaints Commission and the office of the Provost Marshal. A strong working relationship between 
the two organizations is essential if we are to continue to move toward our shared goal of building 
confidence in and promoting the highest standards of conduct of Canadian Forces military police. 


As Interim Chairperson, | am pleased to re-affirm our part in this joint commitment, and to assure 
the Canadian Forces Provost Marshal that our efforts in this area will continue during this time of 
transition at the Complaints Commission. 


| would also like to take this opportunity to assure all members of the Canadian Forces Military 
Police, the Canadian Forces, and the Canadian public of my personal commitment to providing civilian 
oversight of Canada’s military police in a manner that continues to be effective, efficient, and fair 

to all concerned. 


Henry Kostuck, 
Interim Chairperson 
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IN RECOGNITION OF MADAME LOUISE COBETTO 


Chairperson 
Military Police Complaints Commission of Canada 
1999 — 2004 


It is with both gratitude for her exceptional contribution and a degree of sadness that the Military 
Police Complaints Commission acknowledges the completion of Madame Louise Cobetto’s five-year 
term as Chairperson on November 30, 2004. 


As Chairperson, Madame Cobetto was guided by her deep respect for the men and women of the 

Canadian Forces and Canadian Forces Military Police, and by her understanding of the prominent role 
these institutions play in defining Canada to Canadians and to the world — a respect and under- 

standing she inspired in all who have had the privilege of working with her. 


Establishing this new organization, while simultaneously managing the successful introduction of 
civilian oversight to Canada’s military police service is, in itself, a truly remarkable achievement. 
That the Complaints Commission stands today as an effective, efficient organization, and makes 
an important contribution to the Canadian Forces, is lasting testament to her ongoing and tireless 
dedication to the pursuit of excellence. 


Madame Cobetto’s approach to this pioneering work of the Complaints Commission reflected her 
uncompromising commitment to the laws of natural justice, and her belief that it is as important 
to respect the spirit of the law, as it is as to follow its letter. It was her conviction that the Complaints 
Commission should strive always to fulfill the intent of the Parliament of Canada, to be a fair and 
impartial overseer and, when necessary, a defender of the principles of transparency and fairness 
that are the foundation of the military police complaints process. 
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PAST CHAIRPERSON’S MESSAGE 


It is remarkable how quickly five years can pass. The feeling of excitement — mixed with some 
apprehension — as we Set out to establish the Military Police Complaints Commission in the latter 
part of 1999 truly does not seem so long ago. 


| am still amazed that, in a scant three months, the Complaints Commission made the journey from 
legislative text to a fully operational organization, receiving and investigating complaints and 
requests for review and issuing reports. That this was possible is testament to the efforts of many 
dedicated people. 


It would be impossible for me to name all of those who played a part in the creation of the Complaints 
Commission, but | would be remiss if | did not acknowledge the exceptional support and loyalty | received 
from founding part-time members, the late Thomas G. Flanagan, S.C., and Paul E. Duffie, Q.C. 


From its inception, | envisioned an organization that would focus on serving the needs of its clients, 
whether complainants or the subjects of complaint. The quality of client services — to handle every 
request with kindness and courtesy, and to treat those in difficulty with understanding — has been my 
constant priority. It is truly gratifying to be able to say the Military Police Complaints Commission 
continues to put service to people ahead of all else. In so doing, the Complaints Commission is able 
to fulfill a role of fundamental importance in assuring Canadians that allegations of misconduct 
against Canadian Forces Military Police are investigated fully and fairly, and that military police are 
able to carry out their investigations free of interference from the chain of command. 


The past five years have been filled with the challenges inherent in constructing a new organization 
and bringing civilian oversight of Canada’s military police service to its current level of maturity. 
While we were not always successful in overcoming the challenges set before us, neither did they 
defeat us. 


| am proud to have led the team that built the Military Police Complaints Commission into the profes- 
sional, effective and efficient organization it is today, and also of the contributions this organization 
has made to enhance Canadians’ confidence in the Canadian Forces Military Police. Equally, | am 
grateful for the opportunity to have enjoyed the support of the current part-time members of the Military 
Police Complaints Commission: Peter Seheult, Odilon Emond and Henry Kostuck and to my staff, 
who share in these achievements, and who have provided friendships and memories that | shall 
cherish always. 


Louise Cobetto 
Chairperson, 1999 — 2004 
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THE MILITARY POLICE COMPLAINTS COMMISS TON OF CANAD À 


THE MILITARY POLICE COMPLAINTS 
COMMISSION OF CANADA 


The Military Police Complaints Commission provides independent, civilian oversight of Canadian Forces 
Military Police, and is one of many such agencies around the world. Indeed, in Canada, the United 
States and elsewhere, it is unusual for a police service of any significant size not to be subject to civilian 
oversight in some form, although such oversight of military police services is still relatively rare. 


Like its counterpart agencies that oversee civilian police services, the Complaints Commission inves- 
tigates and reviews complaints about the conduct of military police members; in addition, it also 
investigates complaints of interference with military police investigations. This recognizes the unique 
and sometimes difficult situations military police face in carrying out their investigations — they are 
responsible to their superiors within the military police organization but, as members of the Canadian 
Forces, they also hold a place within the chain of command. Any member of the military police who 
believes a member of the Canadian Forces or a senior official with the Department of National Defence 
has interfered with their investigation may file a complaint. 


Canadians can be proud that their nation is among the world leaders in bringing this type of account- 
ability to its military police service. As the late Brian Dickson, former Chief Justice of the Supreme 
Court of Canada stated in the 1997 Report of the Special Advisory Group on Military Police and 
Military Police Investigations, 


“Independent oversight is especially important for the military police and, in this regard, civilian 
oversight of police services is particularly instructive. If an individual citizen complains to a 
civilian police force about improper conduct of its personnel, there is an expectation of and a right 
to a response. The situation should be no different in the military context...an independent review 
capability is essential to ensure confidence and respect for the military justice system.” 


The Right Honourable Antonio Lamer, another former Chief Justice, who presided over the five-year 
independent review of the Nationa! Defence Act in 2003, reinforced the crucial role played by civilian 
oversight of military police: 


“| cannot emphasize enough the importance of independent oversight of the military police. 
Oversight is essential to promote confidence in the investigative process and to ensure that 
both complainants and members of the military police are dealt with impartially and fairly.” 


The members and staff of the Military Police Complaints Commission continue to strive to ensure 
that complaints of improper conduct against members of the military police are dealt with in a full, 
fair and transparent manner, and that military police are able to conduct their investigations free of 
interference from the chain of command. 


To learn more about the part-time Members of the Complaints Commission and the structure of the 
Complaints Commission’s organization, please refer to Annex A and Annex B of this Annual Report. 
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ADMINISTRATION AND MANAGEMENT 


From its inception, the Military Police Complaints Commission has been committed to providing effective 
civilian oversight of the Canadian Forces Military Police, and to do so in a manner that demonstrates 
appropriate respect both for the funds entrusted to it by the people of Canada, and for the administrative 
policies and procedures of the Government of Canada. There were a number of significant developments 
in this regard during 2004. 


Reorganization 


In the autumn of 2003, following the report of the Minister's Advisory Committee on Administrative 
Efficiency, the Minister of National Defence suggested a re-alignment of resources affecting a number 
of agencies within the broad umbrella of the Department of National Defence, including the Complaints 
Commission. 


In keeping with this re-alignment of resources, and its ongoing commitment to provide service that 

is both effective and efficient, the Complaints Commission underwent a significant reorganization 
in February of 2004. The changes, which included the very difficult step of declaring surplus 
14 full-time positions, refine and enhance the operational and administrative efficiency of the 
Complaints Commission. 


The redesign of the organization was based on the findings of a complete organizational review, 
including a workload analysis, conducted for the Complaints Commission by Consulting and Audit 
Canada. 


The Complaints Commission now has in place a new Service delivery model, based on teamwork, 
multi-tasking and flexibility. A revised management structure, appropriate to overseeing the new 
model, is also in place. The implementation of the principles of modern comptrollership continues, 
and a complete Business Plan was adopted and published at the beginning of the 2004-2005 fiscal 
year, allowing the Complaints Commission to comply fully with all operational reporting requirements. 


Budget 


As detailed in the financial charts at Annex C of the Annual Report, the reorganization will result in 
considerable savings. This continues the Commission’s long-time commitment to financial efficiency. 
At the end of the 2003-2004 fiscal year for example, the Complaints Commission returned $560,000 — 
13 percent of its $4.2 million budget — to the federal treasury. 


It is worth noting that the Complaints Commission has, in each year 


of its existence, returned to the federal treasury an average of some 
10 percent per year of its annual funding allocation. 


In the 2004-2005 and subsequent fiscal years, Complaints Commission expenditures on personnel, 
benefits, and other operating costs will be reduced significantly. 


ADMINISTRATION AND MANAGEMENT 


Public Service Commission Audit 


In February 2004, the Public Service Commission (PSC) undertook an audit of the Complaints 
Commission’s staffing activities over the three-year period from April 1, 2001 to March 31, 2004. 
The results of the audit were released in October 2004. 


The audit did identify a number of shortcomings in the administration of staffing policies and 
procedures, but emphasized there was no indication of unfairness or favouritism. 


The Complaints Commission is committed to fairness and transparency in everything it does, and 
cooperated fully with the PSC during the audit process. The Complaints Commission continues to 
work in close collaboration with both the PSC and Public Works and Government Services Canada (which 
has provided human resources services to the Complaints Commission since April of 2002) to 
address any shortcomings and to ensure the Complaints Commission is in full compliance with all 
Government of Canada staffing policies and procedures. 
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OPERATIONS 


Overview 


The operations of the Military Police Complaints Commission can be divided into four primary areas 
of responsibility: 


e monitoring the handling of complaints by the Provost Marshal: 
e reviewing investigations of conduct complaints by the Canadian Forces Provost Marshal: 
e investigating interference complaints; and, 


e conducting its own investigations or hearings of conduct and interference complaints when the 
Chairperson deems it to be in the public interest. 


A conduct complaint or an interference complaint may be made, either orally or in writing, to the 
Chairperson of the Military Police Complaints Commission, the Judge Advocate General or the Provost 
Marshal. A conduct complaint may also be made to any member of the military police. Each of these 
organizations is obliged to assist the complainant in filing their complaint to ensure it is an accurate 
statement of the complainant’s concerns. 


The process for dealing with both conduct and interference complaints is set out in Part IV of the 
National Defence Act. To familiarize the reader with the operations of the Complaints Commission, 
a Summary of the process is presented here, and also depicted in chart form at Annex D of this report. 


Monitoring the handling of complaints by the Provost Marshal 


While the investigation of complaints about the conduct of military police is the responsibility of the 
Canadian Forces Provost Marshal, the Provost Marshal is required to notify the Complaints Commission 
when a conduct complaint is received. The Complaints Commission monitors the handling of complaints 
by the Provost Marshal. 


The Provost Marshal is also required to notify the Chairperson when a complaint is resolved informally, 
and has agreed to provide the Chairperson with enough information about the complaint and its 
resolution to allow the Chairperson to determine whether the terms of the informal resolution are fair 
and appropriate. 


The monitoring function is necessary to ensure the transparency and 
fairness of the complaints process. 


The monitoring function also supports the Chairperson’s power to cause the Complaints Commission 
to assume responsibility for the handling of a conduct complaint if the Chairperson deems this to be 
in the public interest. This power to assume responsibility for dealing with conduct complaints 
applies even to cases where a complaint has been withdrawn. 


OPERATIONS 


Reviewing investigations of conduct complaints 


Anyone, whether a civilian or a member of the military, and whether or not they were affected personally, 
has the right to complain about the conduct of military police members in the performance of their 
policing duties and functions. 


The initial investigation of such conduct complaints is the responsibility of the Canadian Forces Provost 
Marshal. Anyone who has made a complaint and is not satisfied with the disposition of his or her 
complaint by the Provost Marshal can ask the Complaints Commission to review the matter. 


Interference complaints 


The Military Police Complaints Commission has primary jurisdiction for the investigation of interference 
complaints. 


Military police who conduct or supervise an investigation can complain to the Complaints Commission 
about interference in or obstruction of their investigations by any Canadian Forces member of any 
rank or by senior officials of the Department of National Defence. Reasonable grounds for an interference 
complaint include abuse of authority and intimidation. 


According to the law, civilians, members of the Canadian Forces who are not members of the military 
police, and military police members who have not been involved in the conduct or supervision of the 
investigation in question cannot file complaints of interference. 


Public interest investigations and hearings 


As noted above, the Chairperson may, at any time in the complaints process, deem it to be in the 
public interest for the Complaints Commission to assume responsibility for handling a conduct or 
interference complaint, even in situations where a complaint has been withdrawn. 


As part of an investigation undertaken in the public interest, the Chairperson may decide a hearing 
on the complaint is necessary. The Complaints Commission has considerable authority in the conduct 

of such hearings, including the power to compel witnesses to give evidence under oath. These hearings 
are normally open to the public, although exceptions can be made when factors such as the adminis- 
tration of justice or national security are a concern. 


Reports, findings and recommendations 


The findings of a review by the Chairperson and any recommendations that may flow from it are 
submitted to the appropriate authorities in the Canadian Forces and the Department of National Defence 
in the form of an “interim report.” The National Defence Act requires that the designated authority 
respond to the interim report with a “Notice of Action,” setting out any action that has or will be taken 
with respect to the findings and recommendations of the review. 


Although the circumstances of a particular case may dictate otherwise, the Provost Marshal usually 
prepares the Notice of Action for conduct complaints, while the Chief of the Defence Staff responds to 
the Chairperson’s findings related to interference complaints. 


The findings and recommendations contained in an interim report are not binding; however, if they 
are not acted on, the responsible official must include an explanation for not acting in the Notice of 
Action, which is submitted to the Minister and the Chairperson. 
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After considering the Notice of Action responding to the interim report, a “final report” is issued by the 
Chairperson of the Complaints Commission. The final report, including findings and recommendations, 
is provided to the Provost Marshal and other senior officials, including the Minister of National 
Defence, as well as the person who filed the complaint and the military police member or members 
against whom the complaint was made. 


The Complaints Commission and the Canadian Forces Provost Marshal 


In order to conduct its reviews and investigations effectively and efficiently, the Complaints Commission 
must at all times maintain a cooperative relationship with the office of the Canadian Forces Provost 
Marshal. 


Given the nature of civilian oversight of law enforcement in general, it is only natural that there 
will be disagreement from time-to-time. In addition, the legislation that governs the complaints 
process includes a number of grey areas that have been interpreted differently by the Complaints 
Commission and the Provost Marshal, and this has been the source of some difficulties between the 
two organizations as well. 


Disagreements over the jurisdiction of the Complaints Commission and its authority to monitor inves- 
tigations by the Provost Marshal have been especially difficult to resolve, and have, on occasion, 
threatened to blur the transparency that is the very heart of the credibility of the complaints process. 


During 2004, the Vice-Chief of the Defence Staff and the Chairperson 
committed to bringing about a renewed, cooperative relationship 
between the office of the Provost Marshal and the Complaints 


Commission. 


Concrete steps have been taken to fulfill this joint commitment. Among others, members of the 
Complaints Commission staff now meet on a regular basis with representatives of the Judge Advocate 
General, the Vice-Chief of the Defence Staff and the Provost Marshal to discuss problems as they arise. 


By maintaining open lines of communication, it is hoped any future difficulties that may arise 
between the Complaints Commission and the office of the Provost Marshal can be addressed in a 
mutually respectful manner, to ensure due process. 


Implementation of the Review of the National Defence Act 


The five-year independent review of the National Defence Act in 2003, led by former Chief Justice 
Antonio Lamer, included a number of recommendations concerning, among others, much-needed 
clarification of some areas of Military Police Complaints Commission jurisdiction. Staff of the Complaints 
Commission continues to work with, and through, the office of the Vice-Chief of the Defence Staff to 
provide input and analysis in the development of draft amendments to the Act. 


OPERATIONS 


At the same time, the Complaints Commission has ongoing concerns with some recommendations 
contained in the five-year review. The issues in question affect the ability of the Complaints Commission, 
in certain situations, to provide credible oversight in a way that is in keeping with its statutory 
obligation to resolve matters before it as informally and expeditiously as the circumstances and 
considerations of fairness permit. 


Among others, one recommendation of the five-year review would forbid the Complaints Commission from 
being advised of the terms of any informal resolution of a complaint reached between a complainant, 
the subject member(s), and the office of the Provost Marshal. In its current form, the National Defence 
Act requires the Provost Marshal to provide this information to the Complaints Commission, and a 
protocol has been negotiated with the office of the Provost Marshal to facilitate this transfer of infor- 
mation — information that is necessary if the Complaints Commission is to determine whether the 
terms of an informal resolution are indeed fair and reasonable. 


Another recommendation would place significant restrictions on the information the Complaints 
Commission can request from the Provost Marshal about an investigation of a complaint. 


This would reduce the monitoring powers of the Complaints Commission, and represents a major 
departure from what has become accepted practice to date. Unless a complainant filed a request for 
review, the Complaints Commission would no longer be able to request investigative reports and 
other pertinent material without the Chairperson calling a public hearing and exercising the power of 
subpoena. Even more fundamentally, it would hinder an investigation or the ability of the Chairperson 
to assess whether the public interest requires that a hearing be directed. 


The Complaints Commission also believes its power of subpoena should be extended to include 
investigations undertaken in the public interest. 


NE NUE 


Subpoena powers for public interest investigations would allow the 
Complaints Commission to conduct thorough investigations without 
having to resort to the more costly and formal step of calling a hearing 
into a complaint. 


It is interesting to note that, in their submissions to the five-year review of the National Defence Act, 
both the Complaints Commission and the Canadian Forces Grievance Board requested this expanded 
power of subpoena. The review recommended the additional power for the Grievance Board, but made 
no mention of the Complaints Commission in this regard. 


The Complaints Commission has brought these concerns to the attention of the Minister of National 
Defence and hopes that, when asked to consider legislation dealing with changes to the National Defence 
Act, it will have the opportunity to comment on these issues during the drafting or committee stage. 
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CASE SUMMARIES 


During 2004, the Complaints Commission initiated or completed reviews or investigations of 10 com- 
plaints, including two complaints of interference, while monitoring a total of 46 conduct complaints 
investigated by the Canadian Forces Provost Marshal. The Complaints Commission also completed a 
major public interest investigation (summarized below). In reporting the findings of the reviews and 
investigations conducted during 2004, it should be noted that a number of the concerns raised in 
these cases are issues that have come to light in reviews and investigations carried out by the Complaints 
Commission in previous years. 


Public interest investigation initiated in 2004 
Military police and civilians — Military police and young persons 


After considering a number of issues arising from conduct complaints filed by the parents of two young 
persons, the Chairperson determined it would be in the public interest for the Complaints Commission 
to investigate these complaints. 


This new public interest investigation — the fourth since the inception of the Complaints Commission — 
will examine a number of important issues related to military police policy and procedures, including 
the role of military police in conducting investigations involving young persons; whether military police 
have in place consistent and well-understood policies related to the detention, questioning and search 
of young persons: and whether policies and procedures that are in place are in keeping with the 
requirements of the Canadian Charter of Rights and Freedoms and the Youth Criminal Justice Act. 


Case No. 1 — Public interest investigation concluded in 2004 
Unlawful arrest — “Internal” classification of complaint 


Facts and complaint 

In December of 2000, a member of the military police was at home on sick leave when his supervisor 
contacted him by telephone to advise him that he should start preparations for a deployment scheduled 
to begin within the coming three weeks. The member’s sick leave pass was due to expire shortly, and 
the supervisor was acting on the assumption that the member would be back at work prior to the 
beginning of the planned deployment. The conversation became heated, ending with the military 
police member hanging up on his supervisor, and leaving the supervisor with the impression that the 
member had refused to accept the deployment, and had been insubordinate. 


The supervisor subsequently ordered two other members of the military police to go to the first 
member's home, and direct him to report to the guardhouse. If he refused, the members were instructed 
to arrest him. 


When the two members arrived at his residence, they advised him of the order to report to the guard- 
house. The member pointed out that he was on sick leave, and thus could not be recalled to duty. The 
member called his doctor (a member of the Canadian Forces), who also advised one of the two MPs 
that a member on sick leave was not required to report for duty. 


The military police member said that unless the doctor could provide a specific authority (i.e., point 
to a particular regulation) to support the member’s refusal to report to the guardhouse, the member 
would be arrested. 


The doctor was not able to do so in the few moments allowed; the member continued to refuse to report 
to the guardhouse, and he was arrested and read his rights under the Canadian Charter of Rights 
and Freedoms. 


Once at the guardhouse, the member was brought before his supervisor. This discussion too became 
heated. The arrested member more than once refused his supervisor’s orders to come to attention, 
stating that he was under arrest and wanted to speak to a lawyer. The arrested member walked out 
of the meeting and went to an interview room at the guardhouse, where he remained, under guard, 
for some two hours. 


During this time, the member tried unsuccessfully to reach legal counsel, and eventually contacted 
his brother — also a member of the military police — at another Canadian Forces Base. The member 
informed his brother of his situation, suggesting he had been arrested for no reason. The brother also 
spoke with the military police member who had carried out the arrest, and this military police member 
agreed with the brother’s suggestion that the arrest had been unlawful. 


Also during this time, the arrested member’s doctor spoke with the member's supervisor, and advised 
him of the nature of the member's sick leave. 


Shortly afterward, the arrested member’s supervisor briefed his own superior on the situation, and 
the arrested member was brought to the senior member's office. At this meeting, the supervisor offered 
an apology to the arrested member, saying that had he known the nature of the member’s sick leave, 
he would not have considered the member for the deployment in the first place. The senior member 
present then released the arrested member from custody, and the member was driven back to his 
residence by another military police member. 


Meanwhile, concerned about his sibling’s welfare and that he may have been arrested unlawfully, the 
arrested member’s brother consulted his own supervisor and, on the supervisor’s advice, another 
member of the military police at another Base. 


This military police member, believing the information provided by the arrested member’s brother 
suggested a possible breach of the Military Police Professional Code of Conduct, forwarded the infor- 
mation to the Deputy Provost Marshal Professional Standards. At the same time, acting independently, 
the brother of the arrested member submitted a formal complaint about the conduct of the military 
police members involved in the incident to the Deputy Provost Marshal Professional Standards, stressing 
that the information he was providing was third hand, having been received from his brother. 


Disposition by the Canadian Forces Provost Marshal 

In response to the complaint filed by the brother of the arrested member and the information received 
from the senior military police member consulted by the arrested member’s brother, the Deputy Provost 
Marshal Professional Standards initiated a Professional Standards “internal” investigation into the 
complaint. This investigation named four members of the military police as subjects: the senior member 
who released the arrested member from custody, the arrested member's supervisor, and the two military 
police members who made the arrest. 
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The Complaints Commission was not notified of this complaint 
because it was considered to be an “internal” matter. 


| re et lS a le a 


Before the Professional Standards investigation began, the Canadian Forces National Investigation 
Service started a separate investigation to determine whether the information in the conduct complaint 
disclosed the commission of a criminal or service offence by any members of the military police. 

As is required, the Professional Standards investigation was put on hold until the Canadian Forces 
National Investigation Service investigation was completed. 


The Canadian Forces National Investigation Service investigation 

The Canadian Forces National Investigation Service investigation looked at two issues: whether service 
or criminal offences had been committed in relation to the alleged unlawful arrest in December of 
2000, and whether the more senior military police member who released the member from custody 
had improperly coached a witness who testified at an earlier trial in which the member arrested in 
this case was the defendant. The latter issue arose from underlying allegations in the complaint filed 
by the arrested member's brother, suggesting the arrested member may have been for some time the 
victim of some degree of harassment by his superiors. 


This investigation concluded in early July 2001, that there was no evidence to support the allegation 
that the senior military police member had improperly coached the witness. It also found that the two 
military police members who arrested the member had reasonable grounds to believe the member's 
refusal to accompany them to the guardhouse constituted a service offence, and made the arrest in 
good faith. No further action was recommended against them. 


In the case of the arrested member's supervisor, the investigation determined that the arrested member 
had been recalled to duty contrary to section 16.01 of the Queen’s Regulations and Orders for the 
Canadian Forces. This section sets out the specific conditions and circumstances under which a member 
of the Canadian Forces on sick leave can be recalled to duty. The supervising military police member 
was subsequently charged with the service offence of Neglect to the Prejudice of Good Order and 
Discipline, under the National Defence Act. His military police credentials were suspended for a 
period of some 10 months, until he was found not guilty of the charge at trial. 


In early August of 2001, about a month after the Canadian Forces National Investigation Service investi- 
gation finished, a senior officer in the military police wrote to the Deputy Provost Marshal National 
Investigation Service, expressing his unhappiness with the conclusions of the Canadian Forces National 
Investigation Service investigation. This officer alleged the military police member arrested back in © 
December 2000 had committed a number of service offences in the course of that day’s events, and 
asked the Canadian Forces National Investigation Service to start a new investigation to look into 
these allegations. 


A few weeks later, the Officer Commanding the Canadian Forces National Investigation Service 
Sensitive Investigation Detachment replied to the officer's letter, denying the request for a new inves- 
tigation. The letter of response also disputed the officer’s suggestion the initial Canadian Forces 
National Investigation Service investigation was deficient in any way, and stated that all investigative 
materials would be forwarded to the Complaints Commission for an unbiased review. 
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The Canadian Forces National Investigation Service investigative materials arrived at the Complaints 
Commission a few days later, accompanied by a letter from the Officer Commanding the Canadian 
Forces National Investigation Service Sensitive Investigation Detachment requesting a complete review 
of the complaint, the Canadian Forces National Investigation Service investigation, and issues related 
to the findings of the investigation. 


It should be noted that this was the first time the Complaints Commission had heard of the conduct 
complaint filed by the arrested member’s brother almost nine months earlier. The Nationa! Defence 
Act requires that the person who receives a complaint must “ensure that notice of the complaint is sent 
as soon as practicable...to the Chairperson” of the Complaints Commission. 


In response to a subsequent inquiry from the Chairperson regarding the classification of the initial 
complaint as “internal,” and the lack of notice to the Chairperson, the Deputy Provost Marshal 
Professional Standards stated that the classification of the complaint as “internal” and the failure 
to provide notice of the complaint were the result of an oversight. 


The Deputy Provost Marshal Professional Standards investigation 

The Professional Standards investigation resumed upon the completion of the Canadian Forces National 
Investigation Service investigation, and concluded in February of 2002. This investigation found no 
evidence to support any of the allegations against any of the four members named as subjects of the 
complaint. The Deputy Provost Marshal Professional Standards did note some of the actions by certain 
military police members were of concern and follow-up actions were imposed. 


The letter of final disposition from the Deputy Provost Marshal Professional Standards to the member 
who had been arrested stated that the investigation found evidence that he had committed five service 
offences in connection with the events on the day of his arrest; supplied his brother with misleading 
information; and was found to have violated three sections of the Military Police Professional Code 
of Conduct. The arrested member’s military police credentials were suspended a few days later. 


The final letter from the Deputy Provost Marshal Professional Standards to the arrested member's 
brother — who filed the initial complaint — criticized him for not verifying the accuracy of the information 
he received from his brother prior to lodging his complaint. 


Request for Review and Second Complaint 

After receiving the Letter of Final Disposition, the brother of the arrested member asked the Complaints 
Commission to review both the Canadian Forces National Investigation Service and the Professional 
Standards investigations. A short time later, the member who had been arrested contacted the 
Complaints Commission to complain about his arrest, the investigation by the Canadian Forces National 
Investigation Service, and the actions taken against him by the Deputy Provost Marshal Professional 
Standards. 


The Public Interest Investigation by Military Police Complaints Commission part-time Members, 
Seheult and Emond 

On October 31, 2002, the Chairperson caused the Complaints Commission to conduct a public interest 
investigation, delegating part-time Commission Members Mr. Peter Seheult and Mr. Odilon Emond, 

to do so. 
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The Chairperson’s decision to cause a public interest investigation to be 
held in this case was based on a number of factors, including allegations 
that, if substantiated, could reflect a denial of the complainants’ rights, 
undermining the credibility of the military police oversight mechanism: 


+ The conduct complaints filed against military police members 
involved a number of serious allegations. 


+ Certain elements of the complaints dealt with core issues in military 
policing, such as the proper role and conduct of military police 
when carrying out arrests. 


* Superiors were alleged to have abused their authority or attempted 
to influence or punish complainants for exercising their right to 


submit a complaint about military police conduct. 


In conducting their investigation, Complaints Commission Members Seheult and Emond examined 
extensive documentation, transcripts and other materials compiled during the course of the earlier inves- 
tigations by the Canadian Forces National Investigation Service and the Deputy Provost Marshal 
Professional Standards. In addition, the Complaints Commission Members consulted legislation, Canadian 
Forces Military Police policies, and Canadian Forces regulations, orders and procedures relevant to the 
matter. Complaints Commission Members interviewed 13 witnesses, and investigators for the Complaints 
Commission conducted interviews with 19 witnesses. Four individuals, all members of the military 
police, exercised their right to refuse to be interviewed by the Complaints Commission Members (although 
one of the four had been interviewed previously by the Complaints Commission investigators). 


Upon completing the investigation, the Complaints Commission Members prepared an interim report, 
some 200 pages in length, detailing the results of the investigation and addressing a total of six key 
issues identified at the outset. The interim report, completed on October 23, 2003, listed 52 findings 
and offered 10 recommendations. 


The Canadian Forces Provost Marshal's Notice of Action 

The Canadian Forces Provost Marshal, as required by the Wational Defence Act, responded to the 
interim report issued by the Complaints Commission in October 2003 with a Notice of Action in 
mid-February 2004. 


In the Notice of Action, the Provost Marshal rejected the majority of the Complaints Commission 
Members’ findings and recommendations, stating that the matter was outside the jurisdiction of the 
Complaints Commission. 


Despite the admission by the Deputy Provost Marshal Professional Standards that the initial conduct 
complaint had been classified as “internal” by mistake, and should have been dealt with under the 
complaints process set out in Part IV of the National Defence Act, the Provost Marshal stated that the 
arrest of the member in question was conducted as part of an administrative procedure related to 
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discipline within a military unit. As such, the Provost Marshal maintained that the military police 
members who made the arrest were not performing a policing duty or function, and thus the complaint 
was an “internal” matter. The Provost Marshal further stated that the Complaints Commission had 
neither the competence nor the expertise to make findings related to issues of military discipline. 


The Final Report of the Complaints Commission 
After considering the Provost Marshal’s Notice of Action, Complaints Commission Members Seheult 
and Emond issued a final report of the public interest investigation in July 2004. 


Although some of the findings and recommendations included in the 
interim report were modified based on the information and comments 
included in the Notice of Action, the Complaints Commission Members 


disagreed with the Provost Marshal’s definition of this complaint as an 
internal matter, outside the jurisdiction of the Complaints Commission. 


Regardless of the reason for the arrest, administrative or not, the Complaints Commission Members 
held that, in essence, ‘an arrest is an arrest.’ The Complaints About the Conduct of Members of the 
Military Police Regulations defines what are to be considered policing duties or functions for the 
purposes of the complaints process set out in Part IV of the Nationa! Defence Act. In the Regulations, 
“the arrest or custody of a person” is listed as a policing duty or function. 


The final report details the findings related to six key issues in this case, identified by the Complaints 
Commission Members at the outset of their investigation: 


Issue 1 and Issue 2 
Was the order to arrest the military police member in December 2000 proper and lawful? Was the 
arrest itself proper and lawful? 


The Complaints Commission Members found that, while in an agitated state following a heated telephone 
conversation with his subordinate, the arrested member’s supervisor did not give the military police 
members enough information to allow them to determine whether, as arresting officers, they had 
reasonable and probable grounds to make an arrest. The direction from the supervisor amounted, in 
essence, to ‘tell him to report to the guardhouse, and if he refuses, arrest him.’ Further, by failing to 
confirm either why the supervisor wanted the member to report to the guardhouse or the reason for 
an arrest, the two military police members were unable to properly advise the member of the reason 
he was being arrested. Indeed, when the member asked the military police members at his home 
why he was being arrested, the responses ranged from, “I don’t know” to “I surmise it might be...” 


As the two military police members were not able to provide the member 
with the reason he was being arrested - requirements of the Canadian 
Charter of Rights and Freedoms, the law, and Military Police Policy and 
Procedures - the Complaints Commission Members found the arrest 
was unlawful. 
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Moreover, the Complaints Commission Members found that the arrest was not necessary nor was it 
reasonable or proportional to the alleged violation. The Complaints Commission also found that, in 
ordering the arrest, the members supervisor acted beyond the scope of his authority and responsibilities 
in the circumstances. 


Issue 3 
Was the release of the arrested member by the senior military police member proper and lawful? 


During a meeting with the arrested member and his supervisor, a more senior military police member 
released the member from arrest, and instructed another military police member to drive him home. 


Both the Queen’s Regulations and Orders for the Canadian Forces and the National Defence Act make 
it clear that only the arresting officer — which, in this case, would have been one of the two military 
police members who had gone to the member's home — and other specified authorities have the authority 
to release the arrested person from custody. As such, the Complaints Commission Members found 
the senior military police member did not have the authority to release the arrested member. 


Issue 4 

Did the senior military police member, during the meeting on the day of the arrest at which he attempted 
to “defuse the situation,” use intimidation or other means in an effort to deter the arrested member 
from making a complaint? 


The Complaints Commission Members found that some of the words and gestures used by the senior 
military police member during this meeting could have been viewed as intimidating by someone subor- 
dinate in rank, and who was under arrest. While some of the words and gestures were not appropriate 
in the circumstances, Complaints Commission Members could not conclude that they were used by 
the senior military police member as an attempt or with the intention of intimidating the arrested 
member from making further complaints. 


Issue 5 
Are the rights of complainants being negated due to a lack of adherence to Part IV of the National 
Defence Act, through the classification of complaints as “internal”? 


The Complaints Commission has been concerned for some time about the process by which the Provost 
Marshal determines whether an allegation of misconduct is brought forward as a formal complaint, 
and thus subject to the open and transparent process set out in Part IV of the National Defence Act, 
or is dealt with as an “internal” matter and, as a result, eludes civilian oversight. 


Certainly, there can be many situations where the alleged misconduct is of a strictly administrative | 
or internal nature, and it is normal that such matters would be handled within the Provost Marshal’s 
organization. At the same time, if the principles of civilian oversight are to be respected, it is essential 
that the process by which this determination is made be coherent and transparent. 


In this case, as noted earlier, the Deputy Provost Marshal Professional Standards advised the 
Chairperson that the conduct complaint filed by the arrested member’s brother had been classified 
as “internal” as the result of an error. Although they were not satisfied by the explanation for the error, 
the Complaints Commission Members did agree that the complaint could have been designated as 
“internal” by mistake. 
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Nonetheless, the Wational Defence Act is clear in its requirement that the Chairperson of the 
Complaints Commission be notified of all conduct complaints relating to the performance of policing 
duties and functions as soon as practicable after they are received. If conduct complaints brought to 
the attention of the Canadian Forces Provost Marshal are classified as “internal,” whether by design 
or by mistake, complainants may never be notified of their right to have their complaints reviewed by 
the Complaints Commission. Both the complainant and the subject of the complaint may also lose 
the right to have the complaint monitored by the Complaints Commission at all stages of the process, 
and both may also lose the right to have the complaint investigated by the Complaints Commission 
through a public interest investigation or hearing. 


Issue 6 

Did the Deputy Provost Marshal Professional Standards handle the conduct complaint filed by the 
arrested military police members brother properly, and were the arrested military police member and 
his brother treated fairly after the complaint was filed? 


Although the Complaints Commission Members had no major concerns with the investigation into the 
member's arrest conducted by the Canadian Forces National Investigation Service, they did express a 
number of concerns about the Professional Standards investigation into the conduct complaint filed 
by the arrested member’s brother. 


The Professional Standards investigator told Complaints Commission Members in an interview that, 
from the outset of his investigation, it appeared to him that the arrested member might have committed 
service offences in the course of events on the day of his arrest. The investigator also said that, based 
on his review of the Canadian Forces National Investigation Service investigation, he had strong doubts 
about the credibility of the member who had been arrested and that it was clear to him that the 
member had “manipulated information.” 


Complaints Commission Members found that, at this point in the investigation, the arrested member 
should have been designated as a subject of the complaint. In addition, when the investigator deter- 
mined the arrested member's brother may have committed a violation of the Military Police Professional 
Code of Conduct by not confirming the accuracy of the information provided by his brother, he too 
should have been designated as a subject of complaint, and a new, separate investigation into those 
allegations should have been initiated. 


In failing to designate them as subjects of complaint, the arrested 
member and his brother were deprived of their basic right to natural 


justice; their right to appreciate the potential jeopardy they were 
facing; and their right to defend themselves against the allegations. 


They also were denied their right of choice to refuse to be interviewed 
and their right to have counsel or an assisting officer present if they 
did agree to be interviewed. 
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Beyond finding that the arrested military police member and his brother were not treated fairly during 
the investigation, the Complaints Commission Members also questioned whether the arrested member 
had committed the five service offences detailed in the letter of final disposition from the Deputy Provost 
Marshal Professional Standards, or had provided misleading information to his brother that was rele- 
vant to the conduct complaint. The Complaints Commission Members also disagreed with the Deputy 
Provost Marshal Professional Standards findings regarding the arrested member's brother, rejecting 
the idea that he was negligent in basing his complaint on the information he received from his brother 
without confirming the accuracy of the information. 


In making the latter finding, the Complaints Commission Members noted that the Military Police 
Professional Code of Conduct requires any member of the military to report to a superior a belief in or 
an awareness of an allegation that a member of the military police had breached the Code of Conduct. 
There is no requirement to verify or investigate the allegation before it is reported, as implied by the 
finding of the Deputy Provost Marshal Professional Standards. 


Complaints Commission Members’ Recommendations 

In addition to recommending additional training for the member's supervisor and the two military 
police members who carried out the arrest, the Complaints Commission Members recommended that, 
in order to maintain high police standards, the Provost Marshal should ensure all military police mem- 
bers are trained to understand, respect and fully protect the rights of individuals, as well as the law 
governing the exercise of the power of arrest. 


To ensure the rights of complainants and subjects of complaint alike are protected, the Complaints 
Commission Members also recommended that the Complaints Commission be involved with the Provost 
Marshal in developing the criteria under which a complaint is classified as “internal.” As part of this 
recommendation, the Complaints Commission Members stated that, in the case of complaints that 
are classed as “internal”, complainants should be advised of their right to have this decision reviewed 
by the Complaints Commission. 


Conclusion 

There is no question of the impact of these complaints and three separate investigations, stretching 
over a period of nearly four years, on the subject members, the complainants and their families. At the 
same time, the incidents that occurred in December 2000 related to core issues in military policing, 
such as the proper role and conduct of the military police when making arrests. 


The power to arrest and detain a person is an exceptional power. It is essential that all Canadians, 
whether they are members of the Canadian Forces or of the general public, can have confidence that 
their police services will exercise this exceptional power only when it is proper and reasonable to do so. 
This requires that police understand the law governing the exercise of the power of arrest. 
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Case No. 2 — Conduct Complaint — Request for Review 


Role of the Military Police Complaints Commission in reviewing complaints of conduct not related 
to policing duties and functions 


---- 


Facts and Complaint 

A member of the Canadian Forces, whose wife operated a childcare business in their home, complained 
that a military police member had used his status as such to intimidate the complainant’s wife during 
a disagreement over payment and receipts for childcare. In doing so, the complainant alleged that 
the military police member had engaged in conduct likely to discredit the military police, or call into 
question the member’s ability to carry out his duties in a faithful and impartial manner — a violation 
of the Military Police Professional Code of Conduct. 


An investigation by the Deputy Provost Marshal Professional Standards supported this allegation. In the 
letter of final disposition, the Deputy Provost Marshal noted that, while the relationship between 
the subject member and the complainant’s wife was a private matter, the Military Police Professional 
Code of Conduct applies to behaviour both on- and off-duty. 


On the day before the Deputy Provost Marshal Professional Standards issued the letter of final 
disposition, a letter signed by a number of parents, including the military police member who was 
the subject of the initial complaint, was delivered to provincial child welfare authorities. This letter 
detailed a number of concerns about the quality of childcare provided by the complainant's wife. After 
learning of this letter, the complainant filed a second complaint against the military police member, 
alleging it was retaliation for the initial complaint. The complainant further alleged that the military 
police member knowingly made false statements in the letter to child welfare authorities, and used 
his position to coerce or coax other parents into adding their names to the complaint. 


It should be noted that an investigation by the provincial child welfare agency, which included interviews 
with both past and present clients of the childcare, did not substantiate any of the allegations raised 
in the letter. The provincial agency stated that it had no child protection concerns with respect to the 
operation of the childcare facility. 


Disposition by the Canadian Forces Provost Marshal 

Following an investigation of the second complaint, the Deputy Provost Marshal Professional Standards 
concluded that the military police member's letter to child welfare authorities was motivated by a 
desire to retaliate for the conduct complaint that had been filed against him, and thus the military 
police member had violated the Military Police Professional Code of Conduct. This investigation did 
not, however, support the allegations that the military police member had used his position to influence 
other parents to join in the complaint, nor did the investigation support the complainant’s allegation 
that the subject member knowingly made false statements in the letter to the child welfare agency. 


The complainant, not fully satisfied with the findings of the Deputy Provost Marshal Professional 
Standards investigation, asked the Complaints Commission to review the matter. 
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Issues, Findings and Recommendations 

The Wational Defence Act specifies that the Complaints Commission is to review only those complaints 
against military police members that relate to the performance of their policing duties and functions, 
as set out in the regulations attached to the Act. In this instance, therefore, it was necessary to deter- 
mine whether the subject member’s actions related to the performance of his policing duties and 
functions prior to conducting a complete review. 


Complaints Commission Member Mr. Henry Kostuck conducted an extensive examination of documents and 
other information provided by the Deputy Provost Marshal Professional Standards, and also considered 
the results of interviews of the complainant and his wife carried out by the Complaints Commission. 


Although complicated by the allegation that the subject of the complaint had used his status as a 
military police member to advance a personal cause, Mr. Kostuck concluded that the subject member 
was acting as a parent, and not as a police officer, and that the Deputy Provost Marshal Professional 
Standards was correct in finding that the relationship between the subject member and the com- 
plainant’s wife was of a private nature, unrelated to the performance of his policing duties and 
functions. As such, Mr. Kostuck found that the Complaints Commission did not have jurisdiction in this 
case, and thus could not comment on the findings or recommendations of the investigation conducted 
by the Deputy Provost Marshal Professional Standards. 


is | 


Mr. Kostuck commended the Deputy Provost Marshal Professional 
Standards for recognizing the potential jurisdiction of the Complaints 
Commission in this case, and ensuring the complainant was aware of 
the possibility of requesting a review. 


Case No. 3 — Conduct Complaint — Request for Review 


Handling of initial complaint by military police — Need to provide all parties with appropriate information 
regarding the disposition of complaint — Need to assure complainants that remedial measures 


directed have been completed 

Facts and Complaint | 
Following the investigation of an altercation between two young people in a recreation area on a 
Canadian Forces Base, a military police member charged one of the young people with assault. 


The father of the young person charged sent a memo to his Chain of Command at the Base, detailing 
his concerns with the actions of the military police member involved in the case. Two weeks later, the 
Chain of Command forwarded this memo to the Military Police Detachment on the Base, whereupon 
the military police member in question was directed to provide “his side of the story” in a written reply 
to the father of the young person. The military police member did so, although the reply was never 
delivered to the father of the young person. 


CASE SUMMARIES 


During the two weeks between sending his original memo to the Chain of Command and its arrival at 
the Military Police Detachment, the young person’s father also submitted a Military Police Complaint 
Form concerning the conduct of the military police member in question. 


Among other concerns, the father of the young person stated that the military police member did not 
conduct a thorough investigation of the incident, used excessive force in arresting the young person, and 
that, in general, members of the Military Police Detachment were not fostering a positive relationship 
with the young people who use the facilities of the community centre on the Base. 


The Deputy Provost Marshal Professional Standards subsequently reviewed this complaint. 


Disposition by the Canadian Forces Provost Marshal 

A Professional Standards investigation initiated by the Deputy Provost Marshal Professional Standards 
concluded that the military police member did not conduct a proper investigation into the incident, 
resulting in the premature arrest and detention of the young person, but did not support the allegation 
that the military police member had used excessive force in arresting the young person. The Professional 
Standards investigation did not reach any conclusions regarding the third allegation — that the 
actions of military police in general were serving to erode, rather than build, a relationship of trust 
with young people on the Base. 


In a letter of final disposition to the complainant and the subject of the complaint, the Deputy Provost 
Marshal Professional Standards summarized the findings of the investigation, and noted that the 
subject member would be counselled with regard to the shortcomings in his handling of the incident. 
As well, he would undergo refresher training in the areas of arrest, detention and custody, investigative 
procedures, and dealing with young persons. 


Although he agreed that excessive force had not been used in the arrest of his son, the father of the 
young person was not completely satisfied with the way his complaint had been handled and requested 
a review by the Complaints Commission. In his request for review, the complainant questioned the 
accuracy of some of the statements in the Letter of Final Disposition, and stated that he was not satisfied 
with the response to his allegation that military police had been harassing young people at the Base 
community centre. The complainant also stated that he did not believe counselling and refresher 
training were sufficient consequences for the conduct of the military police member in this case. 


Issues, Findings and Recommendations 


In the final report of her review of this case, then-Chairperson 
Madame Louise Cobetto stated that, overall, she was quite pleased 
with the manner in which the Deputy Provost Marshal Professional 
Standards handled this conduct complaint. 


The Chairperson also found the Deputy Provost Marshal Professional Standards’ direction that the 
military police member be counselled and undergo refresher training in a number of areas to be 
an appropriate response in this case, and in keeping with current practices in police discipline which 
favour a more remedial, rather than punitive, approach. 
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Nonetheless, Madame Cobetto identified a number of issues that may have contributed to the 
complainant’s dissatisfaction with the disposition of his complaint, as well as concern over the 
handling of the initial complaint filed by the young person’s father: 


1) The complainant’s memo to his Chain of Command was a conduct complaint, and should have 
been treated as such by military police 


In submitting a memo to his Chain of Command outlining his concerns over the arrest of his son, 
the father believed, and the Chairperson agreed, that he had filed a complaint about the conduct 
of the military police member involved. Thus, when the Chain of Command forwarded the memo to 
the Military Police Detachment, it should have been treated as a conduct complaint, and passed 
on to the Canadian Forces Provost Marshal for consideration and acknowledgement, as required by 
Part IV of the Wational Defence Act. Instead, the military police member was instructed to put “his 
side of the story” in writing, and send it to the young person’s father. 


The Chairperson described this response as inappropriate, and noted that, had the complainant not 
repeated his complaint by filing a Military Police Complaint Form, it is possible this complaint may 
have been ignored altogether. 


The Canadian Forces Provost Marshal disagreed with this finding, stating that the complainant’s memo 
to his Chain of Command was a “request for assistance,” and not a complaint. The Provost Marshal 
further stated that military police “fully complied with the requirements of Part IV of the Act upon its 
receipt of the only complaint made to it,” referring to the Military Police Complaint Form submitted 
by the complainant some days after he had put his concerns in writing to his Chain of Command. 


2) The letter of final disposition to the complainant differed in important ways from the letter of 
final disposition to the subject of the complaint 


As noted in earlier reports prepared by the Complaints Commission, the Chairperson has long held that 
the letter of final disposition should provide the same substance and quality of information to both the 
complainant and the subject of the complaint. In this case, the Chairperson found some statements 

in the final letter to the complainant were included without proper context, and that the letter did not 
contain enough information to allow him to understand clearly how and why the conclusions regarding 
his complaint were reached. It was the Chairperson’s opinion that the lack of detail in the final letter 
may have contributed to the complainant’s decision to request a review of his complaint. 


As a result, the Chairperson recommended the Deputy Provost Marshal Professional Standards adopt 
a practice whereby the letter of final disposition sent to the complainant and to the subject of the 
complaint are identical. 


In response, the Canadian Forces Provost Marshal has implemented a policy under which the com- 
plainant and the subject of the complaint, as well as the Complaints Commission, all receive the 
same information in the final letter prepared by the Deputy Provost Marshal Professional Standards. 


The Chairperson welcomed this decision by the Provost Marshal, but also stated her disappointment 
that the Provost Marshal directed that the final letter, now known as the “Report on Findings and 
Actions,” would contain only that information considered to have direct relevance to the complaint. 


Professional Standards investigations of conduct complaints often lead to incidental findings and 
observations that, in turn, can lead to changes that enhance the professionalism of Canadian Forces 
Military Police. 


CASE SUMMARIES 


In this case, for example, the Professional Standards investigator observed a lack of follow-through 
and “vetting” of the investigation into the initial incident by the subject member's Chain of Command: 
that the form used by the Military Police Detachment to provide information to Crown prosecutors 
indicates the information contained in the form belongs to the Royal Canadian Mounted Police (which 
could hamper any potential access to information request): and that the subject of the complaint did 
not believe it was necessary to complete a Military Police Investigation Report in this case because 
it involved charges against a civilian. 


These and other observations, as well as recommendations to address them, were included in the letter 
of final disposition to the subject of the complaint, but not in the letter to the complainant. 


While not directly related to the matter at hand, the Chairperson noted that being made aware of these 
incidental findings can help both the complainant and the subject of the complaint see the true 
impact and significance of the complaints process. 


3) The importance of advising complainants that remedial measures directed and/or recommended 
by the Canadian Forces Provost Marshal are implemented 


Openness and transparency are fundamental to the effectiveness of the complaints process. These 
qualities are essential to assure subjects of complaint that the allegations against them are investigated 
in a fair and impartial manner, and equally, to assure complainants their complaint was not made in 
vain. In this case, the complainant’s request for review indicated he did not believe counselling and 
refresher training in arrest, detention and custody, investigative procedures, and dealing with young 
persons were sufficient consequences for the conduct of the military police member. 


Had the complainant been provided with more information on what such counselling and training 
involved and the specific deficiencies it was intended to address, and notified of its successful 
completion, it is possible he may have expressed greater satisfaction with the disposition of his 
complaint. 


In this regard, the Chairperson repeated a recommendation that has been made in a number of previous 
reports from the Complaints Commission: that the Provost Marshal provide complainants with a 
detailed summary of the remedial measures that have been directed, and also of the status of the 
implementation of these measures. Section 250.29 of the National Defence Act states that a summary 
of any action that has or will be taken with respect to the disposition of a conduct complaint, including 
action taken concerning a member of the military police, must be given to the complainant. 


Case No. 4 — Interference Complaint 
Jurisdiction of Part IV of the National Defence Act over members of a visiting military force 


Any member of the military police who conducts or supervises a military police investigation, and who 
believes any member of the Canadian Forces or senior official of the Department of National Defence 
has interfered with the investigation may make a complaint about that person under Part IV of the 
National Defence Act. The Military Police Complaints Commission has exclusive jurisdiction over the 
investigation of interference complaints. 
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The Complaints Commission received two complaints of interference during 2004. One of these 
complaints was somewhat unusual, in that it concerned the actions of a member of a foreign military 
police service deployed to Canada as part of a visiting military force. The Canadian Forces military 
police member complained that the foreign military police member asked him to cancel a parking ticket 
he had given to another member of the visiting force. 


The Complaints Commission could not deal with this complaint, as Part IV of the National Defence Act 
does not allow for complaints of interference against members of other military forces. In responding 
to the complainant, the Chairperson noted that this issue would be taken under advisement in the 
context of possible future revisions to the Act. 


OUTREACH 


Due to the major reorganization, the Complaints Commission carried out a somewhat reduced program 
of visits to meet and consult with military police members during 2004. For 2005, the Complaints 
Commission is currently examining ways to return its outreach activities to their former levels. 


Outreach during 2004 included a visit to CFB Saint-Jean in Québec in April by two staff members from 
the Complaints Commission. In addition, Members and staff visited military bases in London, Toronto 
and Trenton, Ontario, where they also met with military police and other Canadian Forces personnel. 
As well, the Director of Operations for the Complaints Commission visited CFB Borden in Ontario on 
several occasions during the year. These visits were for the purpose of making a presentation on the 
Complaints Commission and its roles and responsibilities as part of advanced training for military police 
members who have attained the rank of Sergeant. 
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ANNEX A — BIOGRAPHIES 


Mr. Henry Kostuck — Member; Interim Chairperson 


Mr. Kostuck, from Orleans, Ontario, enjoyed an outstanding career with the 
Ontario Provincial Police (0.P.P.), which he joined in 1956. During his more 
than 30 years with the 0.P.P., Mr. Kostuck served in a number of senior positions, 
including Chief Superintendent and Head, Field Operations Division in Toronto, 

a position he held until his retirement in 1988. 


After his retirement and prior to his appointment to the Military Police Complaints 
Commission, Mr. Kostuck served as an Investigator and Special Advisor to the 
Commission for Public Complaints Against the Royal Canadian Mounted Police. 


Mr. Kostuck was named Interim Chairperson of the Complaints Commission 
following the completion of Madame Louise Cobetto’s five-year term in 
November 2004. 


Mr. Odilon Emond — Member 


Mr. Emond, of Lac Mégantic, Québec, brings the benefit of more than 35 years’ 
experience in police work to the Complaints Commission. Mr. Emond began his 
career with the Sherbrooke Police Department in 1963, joining the Royal Canadian 
Mounted Police in 1975. 


During his 23 years with Canada’s national police service, Mr. Emond served 
in a number of senior positions including Head, Police Division with Interpol; 
Director, Criminal Intelligence Directorate; Director, International Liaison and 
Protective Operations Directorate, and Assistant Commissioner and Commanding 
Officer “C” Division (Province of Québec). Mr. Emond retired from the Royal 
Canadian Mounted Police in 1998. 


Mr. Peter Seheult — Member 


Mr. Seheult practises law in Grand Falls, New Brunswick. He was a member of 
the New Brunswick Police Commission from 1995 to 2000, including two years 
as Chairperson. 


As well as serving as Legal Counsel and Director of Legal Education for the 
New Brunswick School Trustees Association, Mr. Seheult is a member of many 
professional committees, including the Council of Canadian Administrative 
Tribunals, the Canadian Bar Association, and the Canadian Association for 
Civilian Oversight of Law Enforcement (CACOLE). 


Mr. Seheult holds a Bachelor of Law degree and a Master of Education degree 
from the University of New Brunswick. He is also trained in mediation, and 
conducts arbitrations under the Canada Labour Code, and is an Adjudicator 
in the Small Claims Court of New Brunswick. 
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ANNEX B — ORGANIZATIONAL CHART 
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ANNEX C — FINANCIAL SUMMARY 


Actual Use of Budget Allocation — 1 
(in thousands of dollars) 


Total Budget 
Fiscal Year | Operations Salaries Benefits Spending | Allocation Unspent* 


2000-2001 | 2,465) 1,000) 195 | 3,660 | 4,010 350 
2001-2002, At 1,250: | = 3 Bash) 4176. | 541 
2002-2003 | 1,654] 1655 | 332 | 3,642 | 4278 | 636 
2008200480 7 1380! 1831 | © 334 | 3566 |. 41% | 560 
2004-2005**| 1,302 1494 | 354 3,150 | 4211 | 1061 


* Returned to federal treasury 
** Planned spending 


Actual Use of Budget Allocation — 2 
(in thousands of dollars) 


4,500 
4,000 
3,500 
3,000 Unspent* 
2,500 


Benefits 
2,000 


Salaries** 


1,500 


BPEUE 


1,000 Operations 


500 


0 eae | 


2000-2001 2001-2002 2002-2003 2003-2004 2004-2005*** 


* Returned to federal treasury 


** Initially, largely temporary help, paid from the operations budget, staffed the Complaints Commission. As employees gradually filled 
these temporary positions, the salary and benefits budgets grew, with a corresponding decrease in operational expenses. 


*** Planned spending 


NOTE: Financial details for the 1999-2000 fiscal year are not included here. As the Complaints 
Commission was operational for only four months during that period, the figures are not useful 
for purposes of comparison. 
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ANNEX D - COMPLAINTS PROCESS (CHART) 


Complaints 


Conduct Interference 


Processing by Processing 
the Provost … by the 
Marshal Chairperson (1) 


Processing by 
the Chairperson 


Informal | Refusal to Refusal of 


Resolution (2) Investigate Investigate investigation 


Investigation 


Investigation Investigation 
by the Provost by the 
Marshal (6) Chairperson (3) 


Complainant Chairperson’s 
Dissatisfied Notice 


| Review by the 
Chairperson 


| Examination of Investigation 
the records of the by the 
Provost Marshal Chairperson (3) 


Chairperson’s 


Interim Report (4) 


Notice of Action to 
the Minister and to 
the Chairperson (5) 


Chairperson’s 
Final Report 


(1) At any time, in the public interest, the Chairperson may take over a complaint and cause the Complaints Commission to conduct 
an investigation (section 250.38). 


(2) Does not apply to a conduct complaint of the type specified in regulations of the Governor in Council. 


(3) In the public interest, the Chairperson may cause the Complaints Commission to conduct an investigation and, if warranted, hold 
a hearing (section 250.38). 


(4) In the case of a hearing, the interim report is prepared by the Complaints Commission. 


(5) According to the nature of the complaint, the status or the rank of the subject of the complaint, the person who provides the notice 
could be the Provost Marshal, the Chief of the Defence Staff, the Deputy Minister or the Minister (section 250.49 and 250.5) 


(6) Exceptionally, the Chairperson may ask the Provost Marshal to investigate. 


ANNEXES 


ANNEX E — CASE STATISTICS 


2000 2002 TOTAL 


2004 


2001 | 


Conduct complaints 


monitored | | 264 
Number of interference | | | | 

complaints | 1 | 1 | 2 i 70 6 
Number of reviews | l 10 | 6 2 a RC: 


Number of s.250.38 public 
interest investigations / | | 
hearings | DA on 2 ÿ 2 8 


Number of general files open | | | 

(request for information / | | | | | | 

outside jurisdiction of MPCC) | 23 | 17 | 29 | 28 | HAN T1 
Documentation / Material | | | | | | 
requested as per s. 250.25 | | Ne | 

Number of files opened | 82 94 104 | 64 172 416 
Number of interim reports | 2 | 15 4 4 | 29 
Number of final reports | N/A | oa 16 5 2 26 
Number of Findings N/A 3 | 180 207 131 551 
Number of Recommendations | N/A | 8 | 60 | 46 | 36 150 
Number of letters of | | | | 
observations as per s. 250.25 | | | 2 | 2 
Number of observations | | | | | 

as per s. 250.25 _ | | | 9 9 


* The total for files opened in 2003 does not reflect these two requests, as these files were already open. 


33 


34 


ANNUAL REPORT 2004 


Allegations of misconduct by policing duties and functions* 


a) the conduct of an investigation: 36 
b) the rendering of assistance to the public: | 14 
c) the execution of a warrant or another judicial process: 10 
d) the handling of evidence: fe 
e) the laying of a charge: 6 
f) attendance at a judicial proceeding: 0 
g) the enforcement of laws: 2 
h) responding to a complaint: 3 
i) the arrest or custody of a person: 14 


* As set out in the Complaints About the Conduct of Military Police Regulations 


Correspondence received from Deputy Provost Marshal Professional Standards: 313 


Correspondence received from complainants: 4] 
Correspondence from others: 126 
Letters sent: 893 


Chairperson’s Recommendations 1999-2004 


70% of the Chairperson’s As a result: 
ey recommendations have 
been accepted 


30% of the Chairperson’s 
recommendations were 


not accepted 


62% of the accepted Chairperson’s 
recommendations have been implemented, and 


38% of the Chairperson’s 
recommendations are pending” 


* 


The balance of the accepted recommendations may have been implemented; however, to date the Complaints Commission 
has not received confirmation and is unable to verify. 


Chairperson’s Recommendations 2004 


33% of the Chairperson’s 
ae recommendations 


have been accepted 


As a result: 


67% of the accepted Chairperson’s 
recommendations have been implemented, and 
on 67% of the Chairperson’s 
recommendations 

were not accepted 


33% of the Chairperson’s 
recommendations are pending* 


* 


The balance of the accepted recommendations may have been implemented: however, to date the Complaints Commission 
has not received confirmation and is unable to verify. 
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THE MILITARY POLICE COMPLAINTS COMMISSION OF CANADA 


Military Police Commission d'examen des 
Complaints Commission plaintes concernant la police 
of Canada militaire du Canada 


March 31, 2006 


The Honourable Gordon O’Connor, PC., M.P. 
Minister of National Defence 


National Defence Headquarters 
MGen George R. Pearkes Building 
Ottawa ON KIA 0K2 


Dear Minister: 


In accordance with section 250.17(1) of the National Defence Act, 
it is my duty and privilege to submit for tabling in Parliament the 
Military Police Complaints Commission’s Annual Report for 2005. 


In this Annual Report, you will find a detailed discussion of all 
aspects of the Commission’s activities during 2005, including 
summaries of some of its reviews and investigations of complaints. 


All of which is respectfully submitted. 


Yours truly, 


SE Wit LE 


Peter A. Tinsley, 
Chair 


ivi 


Canada 


270 Albert Street, 10th floor, Ottawa, ON K1P 5G8 Tel.: (613) 947-5625 Toll-free: 1-800-632-0566 Fax: (613) 947-5713 
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MESSAGE 


FROM THE CHAIR 


It is a pleasure to welcome you to the Military Police Complaints Commission 


2005 Annual Report. 


My appointment as Chair of the Commission came very late in the 12-month 


period covered by this Report; however, my background with both the military 


justice system and independent oversight of law enforcement has led me to 


follow the work of the Commission with interest since its inception in 1999. 


I am delighted to have been granted the privilege of leading an organization 


that displays such a strong and successful commitment to maintaining the 


sometimes difficult balance between administrative efficiency and the provision 


of effective, impartial oversight of Canadian Forces military police. 


As highlighted by the late Right Honourable 
Brian Dickson, independent oversight is an 
important and integral component of the 
successful delivery of policing services today. 
The fundamental purpose of oversight agencies 
is to aid in the promotion of confidence in the 
police. Despite the continued resistance of a few, 
this fact is, in my experience, now recognized 
by the majority in the policing profession. 


This Report records that the Commission 
continued to make significant improvements 
in all aspects of its operation during 2005. 

A new service delivery model based on team- 
work, multi-tasking and flexibility has been 
put in place and an organization-wide strategic 
planning exercise allowed the Commission to 
bring a new clarity to its mission and vision. 


As with any oversight agency, the Commission 
cannot carry out its mandate without the 
cooperation of the Canadian Forces, particu- 
larly the military police themselves. This past 
year brought a commitment to improve 
communication, resulting in a more positive 
and productive relationship between the 
Complaints Commission and the leadership 
of the military police. The Commission is 
grateful to the Vice-Chief of the Defence Staff 
and the Canadian Forces Provost Marshal 
for their participation and commitment to 
this process. The benefits are already being 
demonstrated in the efficiency with which the 
Commission is able to resolve complaints. I look 
forward to strengthening these relationships in 
the months and years ahead. 


BUILDING CONFIDENCE 


A: 


In order to provide effective oversight and 
ensure the accountability that Canadians 
demand of their law enforcement agencies, a 
functional, professional relationship between 
the oversight body and the police is essential. 
This is no less the case for military police than 
for any other police service. The Complaints 
Commission must understand the unique 
demands placed on members of the military 
police. They are police officers, but they are 
also soldiers, with all of the responsibilities and 
duties inherent to both professions, which are 
inextricably intertwined. 


The basic accepted elements of modern 
independent oversight of law enforcement — 
fairness and transparency — do not change 
as they are transposed from a civilian to a 
military policing context. The process must 
be fair, both to those who make complaints 
and to those who are the subjects of complaint. 
Transparency demands that the oversight 
body be informed of all complaints about 
police conduct, and the oversight body — not 
the police — must decide whether a particular 
complaint is best dealt with as an internal 
police matter. 


While it is reasonable for the police service 
itself to investigate most complaints about 
police conduct, the oversight body should 
have the authority to review and monitor 
the investigations to ensure fairness and 
transparency. In cases where the oversight 
body conducts the investigation, it needs 
to have the powers to ensure a thorough 
investigation. While informal resolution 
of complaints against police is frequently 
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appropriate and desirable, this process also 
must be subject to independent oversight 
by the Complaints Commission to ensure 
the terms of informal resolution are sound 
and that all sides have been treated fairly. 


In beginning my term as Chair of the 
Complaints Commission, I understand that 
there is room for progress in these and other 
matters. I am committed to building on the 
efforts of my predecessors to ensure that the 
Commission has the capacity and authority to 
provide effective oversight of military police. 
This will help to ensure that Canadians have 
confidence in a Canadian Forces military 
police service that is recognized as being of 
the highest professional calibre. 


In closing, I should like to extend my sincere 
thanks to Mr. Henry Kostuck for his leadership 
as Interim Chair of the Commission over the 
past year. I also want to express my gratitude 
to the staff of the Commission for offering such 


a warm welcome, and for their invaluable assis- 


tance in preparing me for my responsibilities 
as Chair. 


Peter A. Tinsley 
Chair 


m “Independent oversight is especially important for the military police and, 
in this regard, civilian oversight of police forces is particularly instructive. 
If an individual citizen complains to a civilian police force about improper 


conduct of its personnel, there is an expectation of and a right to a 


response. The situation should be no different in the military context.” 


The Right Honourable Brian Dickson 
Chief Justice, Supreme Court of Canada (1984-1990) 
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THE MILITARY POLICE 


COMPLAINTS COMMISSION OF CANADA 


The Military Police Complaints Commission 
(the “Commission”) was established by the 
Government of Canada on December 1, 1999 
to provide independent, civilian oversight 
of Canadian Forces military police. It reports 
to Parliament through the Minister of 
National Defence. 


Independent oversight of police services 1s 
common across Canada, and is an international 
benchmark of police accountability to citizens 
and to democracy. Where independent oversight 
exists, improvements occur in the community’s 
confidence in the professional standards of its 
police service. 


The Commission’s mandate is to monitor the 
investigation and disposition of complaints 
about military police conduct by the Canadian 
Forces Provost Marshal, to independently 
investigate such complaints, as appropriate, 
and to investigate allegations of interference 
in military police investigations. 


The recommendations that result from the 


Commission’s reviews and investigations 
build on the professionalism demonstrated by 


Canada’s military police service and serve to 
guarantee the integrity and independence 
of the military police. This, in turn, serves 
both the Canadian Forces and Canadians by 
helping to inspire and maintain confidence 
in Canada’s military police, an integral and 
important part of the military justice system. 


“The police are the public and the public are the police; the police being 
only members of the public who are paid to give full time attention to duties 
which are incumbent on every citizen in the interests of community welfare 
and existence.” 


Sir Robert Peel (1788-1850) 
Founder of Modern Policing 
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COMPLAINTS ABOUT POLICE CONDUCT 


Anyone may file a complaint about the 
conduct of military police with the Complaints 
Commission, the Canadian Forces Provost 
Marshal (CFPM), the Judge Advocate General, 
or any member of the military police. Regardless 
of where they are filed, the CFPM is responsible 
for the investigation and resolution of conduct 
complaints in the first instance, and the 
Commission monitors this process. 


Conduct Complaint filed 


CF Provost Marshal investigates, 
- Complaints Commission monitors process and may, 
in the public interest, assume responsibility for 
investigation, or call a public hearing 


CF Provost Marshal releases report 
of findings and actions 


A complainant can ask the Commission 
to review the complaint 


Commission reviews complaint 


Commission releases Interim Report 
of findings and recommendations 


Designated CF official responds with Notice of Action 


Commission releases Final Report of findings 
and recommendations 


$$$ 


At the conclusion of a complaint process, if the 
complainant is not satisfied with the way it was 
handled by the CFPM, he or she may ask the 
Commission to review the complaint investi- 
gation and resolution. 


At any stage, if the Chair decides it is in the 
public interest, the Commission may assume 
responsibility for the investigation of a particular 
complaint. In exceptional cases, the Chair may 
call a public hearing into a complaint. 


Once the Commission has completed its 
work, the Chair prepares an Interim Report of 
findings and recommendations for resolving 
the complaint and making changes to military 
police procedures or policies to prevent a recur- 
rence of the situation that led to the complaint. 


Depending on the nature of the complaint, 

the Interim Report is forwarded, as appropriate, 
to the Minister of National Defence, the Chief 
of the Defence Staff, the Deputy Minister of 
National Defence, the Judge Advocate General 
and the Canadian Forces Provost Marshal. 
One of these officials, depending on the nature 
of the complaint, is required to respond to the 
Chair of the Commission and the Minister with 
a Notice of Action, which must describe any 
action that has been taken or will be taken with 
respect to the complaint. While the Chair’s re- 
commendations are not binding, the decision not 
to act on any of them must be explained in the 
Notice of Action to the Chair and the Minister. 


After considering the Notice of Action, the 
Chair prepares a Final Report of findings 
and recommendations. The complainant 
and the person who was the subject of the 
complaint receive copies of the Final Report, 
as do senior officials of the Canadian Forces 
and the Department of National Defence, 
including the Minister. 
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INTERFERENCE COMPLAINTS 


To safeguard the integrity and independence 
of the military police, the Commission also 
investigates when a member of the Canadian 
Forces (CF) or a senior official in the 
Department of National Defence (DND) 

is alleged to have interfered with a military 
police investigation. Only members of the 
military police may file an interference 
complaint, and the Commission has exclusive 
jurisdiction over the investigation of this type 
of complaint. 


A full description of the complaints process may 
be found on the Commissions website, at 
www.mpec-cppm.ge.ca or by contacting the 
Commission directly. 


Interference 
Complaint filed 
Complaints 4 
Commission investigates 


Commission releases 
Interim Report of findings and recommendations 


Designated DND or 
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2005 HIGHLIGHTS 


The Complaints Commission is committed 

to providing independent oversight of military 
police in a manner that is fair, effective and 
efficient. To achieve these objectives, the 
Commission strives to improve client service, 
enhance its working relationships with Canadian 
Forces authorities and meet or exceed the mana- 
gement standards expected of an agency of the 
Government of Canada. This section describes 
some of the Commission’s accomplishments in 
this regard over the past year.' 


IMPROVEMENTS TO 
CLIENT SERVICE DELIVERY 


The Military Police Complaints Commission is 
a service organization. In 2005 the Commission 
renewed its commitment to service delivery, 
with a particular focus on ensuring that its 
primary clients — the individuals who have 
filed complaints or who are the subjects 

of complaint — are dealt with in a fair and 
transparent manner. 


Research 


The Commission’s efforts to improve service 
this past year have been guided in large part 
by the findings of a survey of stakeholders 
conducted on the Commission’s behalf by an 
external consultant. Informed by the survey 
results, the Commission built a stronger, 
organization-wide commitment to service; 
developed an action plan to increase awareness 
of its services among key stakeholder groups 
and Canadians at large; and explored new areas 
in which the Commission and the Canadian 
Forces Provost Marshal could work coopera- 
tively to improve service. The Commission 
plans to repeat the stakeholder survey in 
fiscal year 2008-09 in order to measure the 
success of these initiatives. 


New Service Standards 


In fairness to both the subjects of complaint 
and those who have filed complaints, the 
Commission tries to resolve matters as quickly 
as circumstances permit. The length of time 
necessary to complete a review or an investi- 
gation of a complaint can vary according to 

a number of factors, including the complexity 
of the situation that gave rise to the complaint, 
the availability of witnesses and so on. As part 
of its continuing effort to improve the efficiency 
of the complaints process, the Commission 
adopted new service standards and timelines 
for the resolution of complaints in 2005. 


By breaking the process down into 23 separate 
steps — from the receipt of a request for review 
to issuing the Final Report — and assigning an 
optimum time for the completion of each step, 
the Commission has set clear goals for itself, and 
is better able to anticipate and address potential 
delays in the process. Indeed, in 2005, more 
cases were completed in less time than in any 
previous year in the Commission’s history. The 
staff of the Commission has worked diligently 
to adhere to these new standards. The Canadian 
Forces Provost Marshal and the Deputy Provost 
Marshal-Professional Standards must also be 
recognized for their cooperation in giving 
greater priority to completing investigations and 
preparing Notices of Action in response to the 
Commission’s findings and recommendations. 


The Commission also took steps to streamline its 
reports on cases, making them more accessible 
to complainants and the subjects of complaints. 
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' This annual report covers the calendar year 2005, but in accordance 
with the accounting practices of the Government, financial data for 
the fiscal year April 1, 2005 to March 31, 2006 is reported. 
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STAKEHOLDER RELATIONS = the military chain of command, which relies 
on the services of MPs in the maintenance 
Visits to Canadian Forces Bases of military discipline and exercises command 


Military police are stationed across Canada over them, but which must not interfere with 


and around the world, making establishing police investigations; and, 
and maintaining awareness of its mandate ! : Fe . 
8 = those who may interact with military police 


and activities an ongoing challenge for the bees they live D pa: hough 


Complaints Commission. For this reason, sie abet 
military base. The Commission’s connection 


Commission staff try to visit as many Canadian 
y i see to this latter group is often made through the 


Forces Bases as time and resources permit. : : Be 
2 Executive Directors and staff of the Military 


These visits would not be possible without the Family Resource Centres and Housing 


cooperation of Wing and Base commanders ets 
P 8 2 Authorities at each base. 


base personnel, military police officers and 
members, the staff of Military Family Resource Beyond increasing awareness of its mandate 
Centres, and others. and activities, base visits are the Commission’s 


greatest opportunity to hear and address con- 


During 2005, Commission staff visited a dozen ens about the domplaints process) Throush 


bases across Canada, meeting and exchangin ; ; ; 
: § Ins formal presentations and informal discussion, 


information with its three key audiences: os : 
y Commission staff reinforce the message that 
= members of the military police, who are most independent oversight of law enforcement is not 


affected by the process whether as subjects an indication of problems, but rather a SB of the 
of complaint or as potential complainants; strength of the military police organization. 


ih FAQ: 


Can complaints be resolved informally? 


Yes. In fact, the Canadian Forces Provost Marshal (CFPM) is required to consider whether it would be appropriate to try to resolve a given 
complaint informally. If the CFPM believes informal resolution is appropriate, both parties to the complaint must consent in order to 
proceed informally. 


There are some exceptions: the National Defence Act prohibits the use of informal resolution for some types complaints; for example, 
complaints relating to excessive use of force, corruption, commission of an offence, and so on. Informal resolution is also not an option 
when the CFPM judges and accordingly refuses a complaint as being “frivolous, vexatious or made in bad faith.” The CFPM's decision 
can be reviewed by the Commission. 


Informal resolution is a welcome part of the modern trend in police oversight, and the Complaints Commission strongly supports its 
use. The Commission is developing its own framework for informal resolution that may be useful in resolving interference complaints 
and at the review stage of conduct complaints. 
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2005 HIGHLIGHTS 


ECC ER CRE EP ONG SE EST SRE PSE OL 


The chain of command and those who come Working with the Canadian Forces 
into contact with military police can have Maintaining a professional and effective working 


reater confidence in the military police service ; : : : 3 
8 is : relationship with the Canadian Forces is a 


knowing that it is subject to independent aes at ‘ : 
gt J P priority because the Commission relies on their 


oversight. Confidence may be further enhanced : ; 
cooperation and support in order to complete 


by knowing that the Commission draws : ’ aS ee), 
its reviews and investigations of complaints in a 


on best practices from other police services : 
! timely manner. 
in Canada and elsewhere as it formulates 
its recommendations. While disagreement on certain issues is almost 

inevitable in the oversight of law enforcement, 


it is important that this does not colour the entire 


relationship and jeopardize the contribution of 
the oversight agency to assure the public of the 


ni, FAQ highest standards of conduct by police. 


What is the difference between a Professional 
Standards investigation and an investigation 
by the Complaints Commission (MPCC)? 


The Canadian Forces Provost Marshal is responsible for 
the investigation when a conduct complaint is filed. These 
investigations are carried out by the Deputy Provost Marshal 
Professional Standards — this is a Professional Standards 
investigation. The MPCC monitors complaint investigations 
conducted by Professional Standards. If a complainant is 
not satisfied with tne results of that process, a review by 
the Complaints Commission can be requested — this is an 
MPCC investigation. 


ih FAQ: 


Do military police members have access to any 
assistance during the complaints process? 


Yes. The Military Police Policies provide that all MPs who are the 
subject of an investigation into possible breaches of the Military 
Police Professional Code of Conduct are entitled to request his 
or her commanding officer to appoint an Assisting Officer. This 
Assisting Officer is intended to help ensure that the subject 
member is fully informed about the complaint investigation 
process and may accompany the member during any interview 
regarding the complaint. It is important to note that this does 
not mean access to a lawyer. Subjects of complaint would be 
entitled to a lawyer at public expense only in the case of a public 
hearing held by the Commission, and costs would be covered in 
accordance with Treasury Board policy. These requirements are 
stipulated in the Treasury Board policy and the Commission has 
no say in deciding whether the subject of a complaint is entitled 
to a lawyer at public expense. 
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The enhanced working relationships with 
Canadian Forces authorities led to measurable 
improvements in client service, such as the 
above-noted improvement in the time it took the 
Commission to resolve complaints during 2005. 


The Commission and the Canadian Forces 
have committed to maintaining regular contact 
in the coming year and to jointly holding a 
special conference planned for February 2006. 
This conference will provide an opportunity to 
discuss issues of shared concern and to consider 
additional ways that the Commission and the 
Canadian Forces can work together to enhance 
the effectiveness of the complaints process. 


ih FAQ: 


What type of conduct complaints 
does the Complaints Commission 
typically receive? 


The Commission receives of a wide variety of conduct 
complaints relating to the policing duties or functions 
of members of the military police. These complaints 
can include matters related to the conduct of an 
investigation, the laying of a charge, the enforcement 
of laws, etc. 


Some examples of conduct complaints received by the 
Commission can be found in the “Case Summaries” 
section of this Annual Report as well as in the 
“Publications” section of the Commission's website: 
www.mpcc-cppm.gc.ca 
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THE WEBSITE 


The first contact that many people have 
with the Commission is through its website 
(www.mpcc-cppm.gc.ca). In recognition of its 
importance in providing information about 
the complaints process and the Commission’s 
services, the website’s content and structure are 
subject to ongoing review and improvement. 
A number of updates were executed in 2005, 


including the addition of a “make a complaint” 
button on the sidebar of each page on the site. 


Working with the civilian 

oversight community 

Civilian oversight of law enforcement is a 
relatively new discipline and its practices 
continue to evolve from its beginnings in the 
middle part of the 20th century. Commission 
staff are active in the civilian oversight com- 
munity in Canada through membership in 
the Canadian Association for the Civilian 
Oversight of Law Enforcement (CACOLE). 
The Commission’s General Counsel and 
Secretary is currently serving as Vice-President 
of CACOLE and worked with a similar 
association in the United States. This profes- 
sional interaction allows the Commission to 
exchange information on best practices with 
their counterparts in other agencies, and 
keep abreast of new developments in civilian 
oversight in Canada and around the world. 
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BY IMPROVING EFFECTIVENESS 


Updating Civilian Oversight of Canada's Military Police: 
Achieving Results for Canadians 


Over the six years of its existence, the Commission has identified statutory, regulatory, policy, and 
operational constraints that have a very real impact on the effectiveness of civilian oversight of 
military policing. 


These issues (described below) have been raised both formally and informally over the past several 
years. The Commission wishes to work with its stakeholders, including military police, the Canadian 
Forces Provost Marshal, the Canadian Forces, and the Department of National Defence, to develop 
options for addressing these matters, such that they can collectively meet their shared objective of 
maintaining and enhancing the confidence of Canadians in the military police. 


Fairness for subjects of complaints — 


At this time, the military police member who is the subject of a complaint does not have the right to 
request the Commission to review the disposition of that complaint by the Canadian Forces Provost 
Marshal. It is only the complainant who may do so. 


Disclosure — 


There continue to be very different perspectives held by the Commission and the Canadian Forces 
about disclosure of information related to complaints. One relates to the interpretation of the term 
“record of complaint”, to which the Commission is entitled, and another relates to whether the terms 
of agreement of informal resolution of complaints ought to be shared with the Commission. 
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Scope — 


Complaints about military police duties or functions that relate to administration, training, or military 
operations that result from established military custom or practice are specifically excluded from 
the complaints process. These exceptions mean that military police are not subject to civilian 
oversight for their conduct in significant areas of their responsibility. 


Powers — 


While the Commission has the power to conduct an investigation of a conduct complaint as a 
matter of public interest, it does not have the authority to compel testimony or the production of 
evidence in such an investigation, nor can witnesses be assured that any statements they make 
during the investigation would not be used against them in some future proceeding. This significantly 
hampers the ability of the Commission to conduct an investigation. The Commission does have this 
authority in the event that the Chair calls a public hearing - a step that is both exceptional and 
costly. | 


Interference Complaints — 


Although there are very few complaints filed with the Commission about interference in police 
investigations, feedback during visits to bases indicates that there may be more instances than are 
reported. Fear of reprisals and career risks have been cited as reasons why military police would not 
make interference complaints. This is a complex matter and will require several issues to be 
addressed by the Commission and its stakeholders. 


For further description, see the September 2005 Special Report, 
“Updating Civilian Oversight of Canada’s Military Police: Achieving Results for Canadians”, 
www.mpcc-cppm.gc.ca/300/300_e.html 
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ADMINISTRATION AND MANAGEMENT 


Building on significant changes implemented 
in 2004, which included a major realignment 
of its management structure and a substantial 
downsizing, the Commission continued to refine 
and improve its operating practices during 2005, 
recording a number of notable achievements. 
For example: 


= Improved service was a focus of a Strategic 
Planning Session held in Gatineau, Quebec, 
in March of 2005. All staff members partici- 
pated actively in the two days of discussions, 
offering their thoughts on the organization 
and its direction. Staff re-visited the 
Commission’s Mission, Vision and Value 
statements and revised these statements to 
more closely depict what the Complaints 
Commission means to them, to Canadian 
Forces military police, and to Canadians. 
They established a series of strategic objec- 
tives, setting a clear course for the future 
of the organization and detailing what 
must be accomplished in both the short 
and longer terms in order to fulfill the 
Commission’s Mission and Vision. 


# The Commission implemented all of the 
recommendations arising from an audit of 
its staffing practices completed by the Public 


Service Commission in October of 2004. 
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m The Commission implemented the first 
and second phases of the Public Service 
Modernization Act (PSMA). This involved 
meeting the requirements of a new Public 
Service Labour Relations Act, such as estab- 
lishing an informal conflict management 
system and formalizing the terms of refer- 
ence of the existing Labour-Management 
Consultation Committee. The Commission 
complied with amendments to the Financial 
Administration Act and fully implemented 
the changes in staffing required by the PSMA 
by December 2005. 


ms The Commission launched the process of 
activity-based costing for key activities, and 
completed a risk-based internal audit plan. 
This plan was reviewed and approved by the 
Comptroller-General, and ensures that the 
Commission meets the requirements of 
the Government of Canada’s new internal 
audit policy. 


m The Commission carried out a preliminary 
self-assessment against the elements and 
indicators of the Management Accountability 
Framework, and completed a threat and risk 
assessment, the first step in the development 
of a business continuity plan. 


—— 
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Financial Management 


In budgetary matters, the Complaints 
Commission reduced its overall financial 
requirements by almost 20 per cent during 
2005-06. These savings are already being 
realized, but the permanent reduction of 
$760,000 in the Commission’s reference levels 
will not be formalized until the 2006-2007 
fiscal year. The Commission’s reduced 
funding requirement was included in the 
Supplementary Estimates tabled in the 

fall of 2005, but Parliament was dissolved 
before considering the Estimates. (Additional 
financial data can be found at Annex C of 
this Report.) 


The Commission realized additional cost 
savings by redesigning its office layout and 
finding another government department to 
occupy — and pay for — the resulting surplus 
office space. 
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Human Resources 


The Commission continued its efforts to ensure 
that it remains a workplace of choice for current 
and future employees. Among other initiatives, 
a new Learning Policy was implemented to 
assist employees in pursuing their professional 
and career goals, and to help to assure the 
Commission of a well-trained workforce into 
the future. A new Employee Guide provides 
staff with a convenient way to familiarize 
themselves with the Commission’s policies and 
procedures, and the roles and responsibilities 
of each position in the organization. The 
Commission launched an Awards and 
Recognition Program to acknowledge the 
efforts of its employees. 
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COMPLAINTS 


INTRODUCTION 


The statutory mandate of the Military Police 
Complaints Commission is found in Part IV of 
the National Defence Act, “Complaints About or 
By Military Police”. Under this Part of the Act, 
the duties of the Commission can be divided 
into four primary areas of responsibility: 


= monitoring the handling of complaints by 
the Canadian Forces Provost Marshal; 


B® reviewing investigations of conduct 
complaints by the Canadian Forces 
Provost Marshal (which often include 
an investigation by the Commission); 


™ investigating interference complaints; and, 


® conducting Commission investigations 
or hearings of conduct and interference 
complaints when the Chair deems it to 
be in the public interest. 


Whether monitoring investigations, reviewing 
complaints or conducting its own investigations 
or hearings of complaints, the Commission 


acts as a neutral third party. The objective is 
to ensure that all parties are treated fairly. 


The Commission represents only the public 
interest, seeking to determine the facts, state its 
findings, and make recommendations aimed 
at improving military policing. 


ACTIVITY 


During 2005, the Commission monitored the 
Canadian Forces Provost Marshal’s handling 
of more than 50 complaints about the conduct 
of military police. Five complainants asked the 
Commission to review the way their complaints 
had been handled by the Canadian Forces 
Provost Marshal (CFPM), and the Commission 
received one complaint of interference from 
military police. The Commission has launched 
a public interest hearing on the matter of a 
conduct complaint of a particularly serious 
nature surrounding the involvement of military 
police in a sexual assault investigation. The 
outcome of this process will be reported on in 
the next annual report. 


Activity 2000 2001 2002 2003 2004 2005 TOTAL 
Conduct Complaints Monitored 95 64 65 34 46 52 316 
Interference Complaints received 1 1 2 ÿ 2 “ 7 
Review Requests received l 10 6 2 8 5 32 
S.250.38 

Public Interest 2 2 2 ÿ 2 l 9 
Investigations/Hearings 

Commenced 

Files 59 71 75 36 58 59 475 
Interim Reports l 5 15 4 4 11 40 
Final Reports N/A 3 16 5 2 12 38 
Findings N/A 33 180 207 131 243 794 
Recommendations N/A 8 60 46 36 42 192 
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Types of Allegations Contained in Conduct Complaints filed in 2005 
(As set out in the Complaints About the Conduct of Members of the Military Police Regulations’) 


Regulation 2(1)(a) the conduct of an investigation DS 
Regulation 2(1)(b) the rendering of assistance to the public 13 
Regulation 2(1)(c) the execution of a warrant or another judicial process 13 
Regulation 2(1)(d) the handling of evidence 12 
Regulation 2(1)(e) the laying of a charge 9 
Regulation 2(1)(f) attendance at a judicial proceeding 0 
Regulation 2(1)(g) the enforcement of laws ily 
Regulation 2(1)(h) responding to a complaint 6 
Regulation 2(1)(i) the arrest or custody of a person 4 


“Under the National Defence Act, only complaints about the conduct of military police in the performance of the nine “policing duties and functions” listed here are 
subject to civilian oversight by the Complaints Commission. Complaints about military police duties or functions that relate to administration, training, or military 
operations that result from established military practice are specifically excluded from the Commission’s jurisdiction. 


Acceptance of Commission’s 
Recommendations: 1999-2005 


Not accepted 27% 


Accepted 73% 


Acceptance of Commission’s The Commission also received a number of 
Recommendations: 2005 complaints about the conduct of military police 
in 2005 that, because the conduct in question 
Not accepted 33% ‘ a 
Her did not relate to the performance of the policing 
duties and functions set out in the regulations, 
were found to be outside the jurisdiction of 
the Commission. These complaints were 
referred to the CFPM for information and 


appropriate action. 
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CASE SUMMARIES 


In 2005, the Complaints Commission issued a total of 11 Interim and 

12 Final Reports of its reviews and investigations, including a public interest 
investigation initiated in 2004 and concluded in 2005. The Commission made 
a total of 42 recommendations in its Final Reports, two-thirds of which were 
accepted by the Canadian Forces Provost Marshal. 


The cases summarized here are intended to provide a sample of the type of 
complaints the Commission is called upon to review or investigate. These 
cases also demonstrate how the Commission’s reviews often bring to light 
other issues of a systemic nature that, when addressed, may help prevent a 
recurrence of a particular problem in the future. 


CASE No. 1 


PUBLIC INTEREST INVESTIGATION 


Incident and Complaint 


In April 2004, a group of young people was waiting for a bus at a public 
transit stop outside a Department of National Defence building. A member 
of the military police (MP) was monitoring video surveillance of the 
area around the building and saw what he suspected to be an exchange of 
narcotics between two of the youths. As this appeared to have taken place 
on National Defence property, other MPs were called in to detain and 
search all of the youths. 


Following this incident, parents of two of the young people wrote separate 
letters to the Canadian Forces Provost Marshal, questioning the grounds 


for the detention and search, and whether military police had jurisdiction 
in the matter, as the youths may or may not have been on National 
Defence property. 


The response by the Canadian Forces Provost Marshal 

An investigation into the complaints by the Deputy Provost Marshal- 
Professional Standards (DPM-PS) concluded that the MPs were acting 
within their jurisdiction; that the detention and search was legitimate 
and proper; and that none of the youths’ rights had been violated. 
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This investigation did note that, because of poor communication among the 
MPs involved, two of the youths — one of those whose parents complained — 
were wrongly subjected to a more thorough and intrusive search than the 
others. The DPM-PS directed the military police detachment to which the 
MPs were posted to ensure that the powers of search and various search 
techniques were included as part of routine annual training for its members. 


The decision to call a Public Interest Investigation 


During the course of the DPM’s investigation, the Chair decided to hold 
an independent investigation into this incident based on a number of 
considerations, including: 


= the possibility that the youths’ constitutional and statutory protections 
against unreasonable detention and search may have been violated; 


“ whether existing military police policies and procedures related to the 
detention, questioning and search of young persons are clear and in 
keeping with the requirements of the Charter of Rights and Freedoms 
and the Youth Criminal Justice Act; and 


® the connection between military police conduct in their dealings with 
civilians and public confidence in military police. 


The Findings of the Commission’s Public 
Interest Investigation 


While military police policies and procedures concerning detention and 
search were found to be consistent with the provisions of both the Charter 
and the Youth Criminal Justice Act, the Commission determined that, in 
this instance, these policies and procedures were not followed. 


MPs should have informed the youths of their right to counsel before 
searching them, particularly in the case of the two who were subjected to 
a so-called “body search”, which involves a thorough search of the person’s 
clothing. The Commission found this to be excessive and, since neither was 
advised of their right to counsel before submitting to this more intrusive 
search, it was also decidedly improper. Although the youths’ constitutional 
rights had been breached, the Commission found that the MPs’ mistakes 
were made in good faith and that additional training was the appropriate 
remedy, consistent with the findings of the DPM-PS. 
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CASE SUMMARIES 


The Commission investigation also found that the DPM-PS named only the 
highest-ranking MP involved in the incident as a subject of the complaint 
at the beginning of the investigation. Given their part in the incident, the 
Commission found that the other MPs involved should have been advised 
at the outset that they were potential subjects as well. 


The CFPM accepted the Commission’s recommendation that the question 
of who should be a subject of a particular complaint should be considered 
carefully at the earliest stage of an investigation. This will help to enhance 
the fairness of the complaints process by giving all potential subjects of 
complaint a reasonable opportunity to respond to any findings that may 
be adverse to their interests. 


Conclusion 


The Commission Report noted the considerable impact of this detention 
and search on the two young people involved. Neither was in possession of 
narcotics, nor were they seen to be engaging in any sort of illegal activity, 
yet they were detained and subjected to an intrusive search that was excessive 
and improper. Both they and their families were upset, and justifiably so. 
The Commission supported the decision of the Deputy Provost Marshal- 
Professional Standards to issue formal letters of apology to both families. 
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“| cannot emphasize 
enough the importance 
of independent oversight 
of the military police. 
Oversight is essential 
to promote confidence 
in the investigative 
process and to ensure 
that both complainants 
and members of the 
military police are 


~ dealt with impartially 


and fairly.” 


The Rt. Hon. 
Antonio Lamer, 
Former Chief Justice 
of Canada 
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CASE No. 2 


REVIEW OF CONDUCT COMPLAINT 


Incident and Complaint 


A man and his wife, both civilians, were driving through Department of 
National Defence property after dark when a member of the military police 
(MP) pulled them over for speeding. During the traffic stop, concerned 
that he might be accused of harassment by the couple, the MP called in a 
second member of the military police to act as a witness to the event. 


The man filed a complaint about the conduct of both MPs, alleging that the 
first MP did not properly identify himself either by name or as a member 
of the military police; deliberately hid his face; and used the combination 
of darkness and the blinding lights of his patrol vehicle to further shield 
his identity and that of the second MP. 


The complainant also alleged the MP behaved in a menacing and 
confrontational manner. 


Response by the Canadian Forces Provost Marshal 

The DPM-PS investigation concluded that the first MP had acted ina 
confrontational manner, and the MP was directed to receive guidance 
regarding the proper tone and demeanour to be adopted in similar 
situations in the future. 


The DPM-PS investigation did not find any evidence that either MP made 
a deliberate attempt to conceal their identity or their status as police. 


Not satisfied with these findings, the complainant asked the Commission to 
review the complaint. 


Review by the Complaints Commission 


The Commission’s review generally supported the findings of the DPM-PS 
investigation, and agreed that the remedial measures directed by the 
DPM-PS were appropriate in the circumstances. 


The Commission also agreed with the DPM-PS finding that many of the 
allegations in this complaint appear to have resulted from the complainant’s 
unfamiliarity with police procedures. 
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CASE SUMMARIES 


While the MP conceded he could have reacted more calmly when the couple 
left their vehicle on two occasions, military police procedure for traffic stops 
(as is true for virtually all police services) states that, for the safety of all 
concerned, “if the violator or passenger gets out of the car, request that they 
return to their vehicle.” 


Similarly, actions perceived as attempts by the MP to conceal his identity 
were, in fact proper procedure. For their own safety during traffic stops, 
military police are instructed to stand to the rear of the driver’s door of the 
stopped vehicle. Procedure also calls for the patrol vehicle’s lights and 
emergency signals to remain in operation, in order to illuminate the scene 
and to warn other traffic. As for concealing the identity of the second MP 
who arrived on the scene, procedure dictates that if two MPs are present, 
“one must remain near the patrol vehicle in a protected position where 
observation can be maintained and coverage provided.” 


While calling a second MP to the scene was interpreted as intimidation by 
the complainant, this too is procedure: when a patrol vehicle is not equipped 
with a video recording system, MPs are instructed to ask another MP to 
act as a witness to potentially controversial incidents. 


In an additional finding, the Commission noted that, along with the report 
of Findings and Actions issued to the complainant and the MPs involved, 
the DPM-PS sent a second report to the two MPs. This report pointed out 
a number of other deficiencies in the MPs’ conduct that came to light as a 
result of the DPM-PS investigation into the complaint, and directed that the 
two MPs undergo refresher training to correct these deficiencies. 


The Commission found that, had this information also been given to the 
complainant, it would have provided additional assurance that the complaint 
had been investigated thoroughly and that all appropriate action was being 
taken in response. 


The Canadian Forces Provost Marshal accepted the Commission’s recommen- 
dation to this effect, and made a commitment that all relevant information, 
with the exception of purely administrative matters, will be included in all 
future reports to complainants. 


Further, as a measure of prevention against this type of complaint in the 
future, the CFPM agreed with the Commission that this type of scenario 
be included in routine training for all military police. 
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THE MILITARY POLICE COMPLAINTS COMMISSION OF CANADA 


CASE No. 3 


REVIEW OF CONDUCT COMPLAINT 


Incident and Complaint 


During the course of an investigation related to alleged theft of computer 
equipment, members of the Canadian Forces National Investigation Service 
(the CFNIS — a specialized arm of the military police) went to the office of 
a sergeant in the Canadian Forces, arrested her for obstruction of justice, 
and led her from her workplace in handcuffs. 


Some months later, after learning she would not be charged, the Sergeant 
filed a complaint alleging — among other things — that the CFNIS investi- 
gators had arrested her without justification, attempted to intimidate her 
and, by arresting her at her place of work, humiliated and embarrassed her. 


Response by the Canadian Forces Provost Marshal 


An investigation by the Deputy Provost Marshal-Professional Standards 
(DPM-PS) found that the conduct of the Canadian Forces National 
Investigation Service (CFNIS) investigators fell well short of the standard 
expected of senior members of the military police: 


® the Sergeant was arrested without reasonable and probable grounds; 


= military police tried to intimidate her into continuing an interview even 
after she had exercised her right to remain silent; and, 


ms CFNIS investigators caused needless embarrassment to the Sergeant by 
arresting her in public, adding to her humiliation with the unwarranted 


use of handcuffs. 


The two MPs named in the complaint were found in violation of both 
military police policies and the Military Police Professional Code of Conduct. 
The DPM-PS directed both MPs receive formal counselling and undergo 
remedial training. 


RES 
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CASE SUMMARIES 


Complainant’s Request for Review 


In the request for a review of her complaint, the Sergeant expressed concern 
that the “counseling and remedial training” directed for the CFNIS investi- 
gators seemed “trivial” in comparison to what she had been through, which 

included being suspended with pay from her job for several weeks. 


Review by the Complaints Commission 


The Commission’s review of this complaint pointed to the difficulties that 
can arise when complainants are not given a full report of the way their 
complaint has been handled. 


In this case, the two CFNIS investigators (and their superior officers in 
the chain of command) received a letter detailing a rigourous regime of 
counselling and remedial training directed by the DPM-PS. The letter to 
the investigators also said that, had they not been found to be acting in good 
faith when they arrested the Sergeant, they may well have been suspended. 
In contrast, the letter to the Sergeant noted only the aforementioned coun- 
selling and training, without offering any explanation of what that entailed. 


This speaks to both the fairness and the transparency of the process. While 
the Commission’s power to review the handling of conduct complaints is 


= “The ability of the 
police to perform their 
duties is dependent 


essential to ensuring fairness to all parties, reviews do prolong the period 
of uncertainty for both complainants and subjects of complaint. In this 


case, had the Sergeant known the details of the sanctions faced by the two upon public approval 
investigators, she might not have felt the need to request a review. of police actions.” 
The Commission has noted this problem in previous cases, and is pleased Sir Robert Peel, 

to report that since this case was concluded, the DPM-PS has undertaken Nine Principles of 
to include identical information in the final letters to both the complainant Modern Policing 


and the subject of the complaint. 
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The activities of the Military Police Complaints Commission during 2005 


demonstrate the ongoing value of independent oversight of law enforcement 


for Canada’s military police. These achievements do not belong to the 


Commission alone, but are the result of many people working together 


toward a common goal. 


Measures adopted by the Canadian Forces Provost Marshal as a result of the 


Commission’s findings and recommendations will help to enhance the fairness 


of the complaints process for both complainants and subjects of complaint, and 


ensure military police are able to meet the high standard of conduct Canadians 


expect of their police services. 


The efforts of staff and stakeholders together 
are reflected in the accomplishments of the 
past year: the working relationship between 
the Commission and the Canadian Forces has 
improved dramatically; new service standards 
are in place and complaints are being resolved 
more quickly; outreach has been expanded 
and new partnerships have been established 
to ensure key stakeholders are aware of 

the Commission and its mandate; and new 


measures are in place to ensure the Commission 
continues to offer a workplace that is profes- 
sionally challenging and personally satisfying. 


Thus, the Commission enters a new year 
with a clear vision of an organization that 
exhibits fairness and impartiality, inspires trust 
and contributes to a climate of confidence in 
military policing. 
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historically controversial agency to fulfill its intended role as a 


PETER A. TINSLEY, 
CHAIR 


Mr. Peter A. Tinsley was appointed Chair of the Military Police 
Complaints Commission on December 12, 2005. 


Mr. Tinsley is a graduate of McMaster University and the University 
of Windsor Law School. He is a member of the Law Society of 
Upper Canada and is thereby licensed to practice law in his native 
province of Ontario. 


Prior to his appointment as Chair of the Complaints Commission, 
Mr. Tinsley was serving as one of four International Prosecutors 
appointed by the High Representative in the newly created 
Special War Crimes Department of the State Court of Bosnia 
and Herzegovina. Previously, from August 2003 until July 
2004, Mr. Tinsley was appointed by the Special Representative 
of the Secretary General to serve with the United Nations Interim 
Administration in Kosovo as the International Prosecutor in the 
Mitrovica District. Also, as part of the ongoing efforts to rebuild 
the justice system in Kosovo, he served from January until June 
2004 as the Chair of the Kosovo Judicial and Prosecutorial Council, 
an independent body of nationals and internationals responsible for 
the recruitment and disciplining of new judges and prosecutors. 


Prior to his work in Europe, Mr. Tinsley served as the Director 
of Ontario’s Special Investigations Unit. This independent civilian. 
oversight agency was established in 1990 to investigate incidents 
involving the police resulting in death or serious injury, including 
sexual assault, and to lay criminal charges where warranted. 
Mr. Tinsley’s specific mandate was to reform and rebuild this 


mechanism for community confidence. Mr. Tinsley also had a 
28-year career in the Canadian Forces, serving in Canada and 
overseas as a military police officer and later, as a lawyer. 


CHIEF OF STAFF AND SPECIAL ADVISOR 


Mr. Stanley Blythe has been the Chief of Staff and Special Advisor 
to the Chair of the Military Police Complaints Commission since 
August 2003. In this capacity, he manages both the Chair’s office 
and the communications function, as well as leading a variety of 
strategic projects for the Commission. 


Mr. Blythe is a graduate of the Royal Miley College and the 
University of Alberta Law School. He subsequently completed | 
| a Master of Laws degree at the University of Ottawa, focusing | 
| on constitutional law and human rights. | 


| Prior to joining the Commission, Mr. Blythe worked as the first 
Court Martial Administrator for the Canadian Forces, where he 
managed the office of the Chief Military dndece and convened 
courts martial. 


Before entering the federal Public Service, Mr. Blythe was a member — 
of the Canadian Forces for 31 years, including many years as a naval 
officer, serving primarily in destroyers on Canada’s East coast. As 

a legal officer in the Forces, he worked in various fields including 
human rights law and information law. 


Mr. Blythe has taught courses and delivered presentations to a 

variety of institutions and organizations on subjects including ethics, 
information technology security, employment equity, harassment . 
prevention and criminal law. | 
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221 JOHANNE GAUTHIER, 
_ GENERAL COUNSEL AND SECRETARY 


Ms. Johanne Gauthier was appointed General Counsel of the 
Commission in September 2001. Since October 2003, she has been 
carrying out the duties of General Counsel and Secretary of the 
Commission. In this dual capacity, she is responsible for legal 
services, operations, administration, finances, human resources, 
information management and information technology. 


Ms. Gauthier has been a member of the Quebec Bar for 15 years 
and has significant experience in penal, administrative and consti- 
tutional law, as well as in investigations and police ethics. 


Before joining the Commission, Ms. Gauthier was a civilian 
member of the Royal Canadian Mounted Police, holding various 
positions with increasing responsibilities, including national 
Senior Prosecutor and Manager of Internal Affairs for Quebec 
and Ontario, where she was in charge of internal investigations, 
public complaints, disciplinary proceedings and labour relations. 
She supervised a team of more than 30 lawyers, police officers 
and specialists working in four different cities. Ms. Gauthier has 
also worked in private practice, for Quebec’s Department of 
Justice, for the federal Department of Justice and for Canada’s 
Commissioner of Official Languages. 


She is a member of the Small Agency Administrators’ Network and 
of the Canadian Bar Association, as well as Vice-President of the 
Canadian Association for Civilian Oversight of Law Enforcement. 
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ANNEX B 


ORGANIZATIONAL CHART THE MILITARY POLICE COMPLAINTS COMMISSION OF CANADA 
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ANNEX C 


FINANCIAL SUMMARY 


Actual Use of Budget Allocation — 1 
(in thousands of dollars) 


Benefits Total 
Fiscal Year Operations Salaries Spending Allocation Budget Unspent? 
2001-2002 2,036 1,250 348 3,635 4,176 541 
2002-2003 1,654 1,655 332 3,642 4,278 636 | 
2003-2004 1,380 1,831 34 3,566 4,126 560 
2004-2005 1,346 1,391 248 - 2,985 4,064 1,079 
1 Returned to federal treasury | ees Feu | re | 


2 Planned spending 


3 The Commission requested in 2005-2006 a permanent reduction of $760,000 in its budget, but Parliament was dissolved before the request was approved. Although 
these savings are already being realized, and all surplus funds will be returned to the federal treasury, the Commission's budget allocation will not be formally and 
permanently reduced until fiscal year 2006-2007. ee 


Actual Use of Budget Allocation — 2 
(in thousands of dollars) 


4,500 


4,000 
3,500 - 
3,000 


2,500 5 Unspent! 
2,000 


Benefits 
‘1,500 d 


ees 


1,500 _Salaries2 


500 BP Operating Expenses 


0 


2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 


1 Returned to federal treasury 


2 Initially, the Complaints Commission was staffed largely by temporary employees, paid from the Commission’s operating expenses budget. As these temporary 
positions were gradually filled by indeterminate employees, the Commission's salary and benefits budgets grew, with a corresponding decrease in operating expenses. 


3 Planned spending 
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In addition to those it has recognized elsewhere in this Annual Report, the 


Complaints Commission would like to extend special thanks to the following 


people for their gracious assistance in arranging for Commission staff to visit 


a number of Canadian Forces Bases during 2005, and for their contributions 


to the Commission’s strategic outreach to stakeholders: 


in Gander: 


LCol J.W. MacAleese, 
Wing Commander; 


WO D. Cochrane, 
Military Police 


in Goose Bay: 


Col G. Reaume, 
Wing Commander; 


WO E.R. Chubbs, 
Military Police; 


Gail Thorne, 

Goose Bay Military 
Family Resource Centre 
(MFRC) 


in Halifax/Shearwater: 
Rear-Admiral 

D. McNeil, Commander, 
MARLANT; 


Cdr C. Darlington, 
MARLANT,; 


LCdr L. Murphy, 
Military Police; 


Capt J. Quilliam, 
Military Police; 


Colleen Calvert, 
Halifax MFRC; 


Mary-Anne McKinnon, 
Shearwater MFRC 


in Ottawa: 


Col R.PE Bertrand, 
Commandant; 


Major A. Hughes, 
Military Police; 


Capt J. Toms, CFSU(O); 
MWO T.L. McComb, 
Military Police; 

Sgt D. Menard, 

Military Police 

in Shilo: 

Capt P. Dilella, 


Area Support Group; 
POI C. Shaw, 
Military Police; 

Jodi Laba, Shilo 


CF Housing Agency; 


Sheila Avery, Shilo 
MFRC . 


in Winnipeg: 

Capt D. Troia, 

Military Police; 

MWO N. Rooker, 
Military Police; 

Lise Schwark, Winnipeg 
CF Housing Agency; 


Don Pen 
Winnipeg MFRC 


in Dundurn: 
Maj. R.C. Barrett, 
Commanding Officer; 


WO BJ. Dudka, 


Military Police 


in Moose Jaw: 


Sgt B.J. Muchmore, 


Military Police — 


in Edmonton: 


Col. PE Wynnyk, 


~ Commander; 


Maj. J.A. Fraser, 


Military Police; 


Captain V.R. Ethier, fra 


Military Police 


in Bagotville: | 
Maj. M.D.M. Carmichael, 
3 Wing; 

Capt. M. St-Pierre, 
Military Police; 

MWO J.R.G. Martel, 
Military Police; 


Joan Simard, 
Multi-Services Centre 


in Valcartier: 


Mai. J.D. M. Laflamme, 
Military Police; 


Capt. A. Lacelle, 


Military Police; 
Capt. JJ.PE Aziz- 


Beaulieu, Operations; 


MWO D. Jetté, 


Marie-Claude Michaud, 


MERC Valcartier 


ANNEX E 


HOW TO REACH THE COMPLAINTS COMMISSION 


CALL OUR INFORMATION LINE: 
(613) 947-5625 or toll-free at 1-800-632-0566 to speak to an intake officer 


SEND US A FAX: 
(613) 947-5713 or toll-free at 1-877-947-5713 


SEND US A LETTER: 


Military Police Complaints Commission 
270 Albert Street, 10th floor, 
Ottawa, ON KIP 5G8 


Visit us at the above address for a private consultation — 
appointments are recommended 


E-MAIL US: 
commission@mpcc-cppm.gc.ca 


NOTE: 


Please do not send confidential information via e-mail — 
we cannot guarantee the security of electronic communications at this time. 


VISIT OUR WEBSITE: 
www.mpcc-cppm.ge.ca 


MEDIA INQUIRIES: 
(613) 947-5668 or e-mail media@mpcc-cppm.gc.ca 
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